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PROGCEEDI-NGS
(9:39 a.m)

CHAIR H LL: Al right. Good norning. The heari ng
w il please cone to order. We're |located in the Jerrily R
Kress Menorial Hearing Roomat 441 4th Street Northwest. This
IS the Septenber 12th public hearing of the Board of Zoning
Adjustnent for the District of Colunbia to act on a chancery
application pursuant to the Foreign M ssions Act 22 USC 4301-
4316 and chapter 10 of the zoning regul ations.

My name is Fred HIl, Chairperson. Joining ne
today is Lesyllee Wite and Lorna John, board nenbers. The
federal representatives are Marcel Acosta, representing The
National Capital Pl anning Comm ssion and Peter My,
representing The US National Park Service.

Copi es of today's hearing agenda are available to
you and | ocated on the wall bin |ocated near the entrance
door. Please be advised that this proceeding is being
recorded by a court reporter and is also web cast live
Accordingly, we must ask you to refrain fromany disruptive
noi ses or actions in the hearing room

When presenting information to the board, please
turn on and speak into the mcrophone, first stating your
nanme and honme address. Wen you' re fini shed speaki ng, please
turn your m crophone of f so that your m crophone i s no | onger

pi cki ng up sound or background noi se.
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Al l persons planning to testify either in support
or in opposition are to have filled out two w tness cards.
Excuse nme. These witness cards are | ocated on the table near
the entrance door. And on the wtness table upon com ng
forward to speak to the board, please give both cards to the
reporter sitting to the table at ny right.

The order of procedures for the foreign m ssions
case is also |listed on the desk as you cone wal king into the
door here. The record wll be closed at the concl usion of
each case except it wll remain open for any materials
specifically requested by the board. The board and the staff
will specify at the end of the hearing exactly what is
expected and the date when the material nust be submitted to
the Ofice of Zoning. After the record is closed, no other
information will be expected by the board.

The District of Col unbia Adm ni strator Procedures
Act requires that the public hearing on each case be held in
the open for the public pursuant to section 405(b) and 406
of that act. The board may consistent with its rules and
procedures and the act enter in a closed neeting on case for
pur poses of seeking | egal counsel on a case pursuant to the
DC official code section 2-575(b)(4) and/or deliberating on
a case pursuant to DC of ficial code section 2-575(b) (13), but
only after providing the necessary public notice, and in the

case of an energency closed neeting after taking a roll call
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vot e.

The decision of the board in this legislative
proceedi ng nust be based excl usively on the public record to
avoi d any appearance of the contrary. The board requests the
persons present not engage the nenbers of the board in
conversation. Please turn off all beepers and cell phones at
this time not to disrupt the proceeding.

Prelimnary matters or those matters with which
to relate to whether a case wll or should be heard today
such as a request for postponenent, continuance or
wi t hdrawal , or whether a proper and adequate notice of the
heari ng has been given. |If you're not prepared to go forward
with the case today or you believe the board should not
proceed, nowis the tinme to raise such a natter.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman and nenbers
of the board. Wl conme to Septenber 12th. Very quickly, let's
see. Yes. On today's docket, there's been a withdrawal of a
case application, and that is appeal nunber 19807 of Jay
River, 1772 Church Street LLC and St. Thomas Epi scopal
Pari sh.

QG her than that, there are other prelimnary
matters but staff woul d suggest that the board address those
when | call the case.

CHAIR HI LL: Ckay, great. Thank you, M. My. Al so,
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yes, wel cone back. Wl cone, everybody, back. If anyone's here
wi shing to testify, if you wouldn't m nd standi ng pl ease and
taking the oath which is going to be adm nistered by the
secretary to ny left.

MR MOY: Good norning. Do you solemly swear or
affirmthat the testinony you are about to present in this
proceeding is the truth, the whole truth and nothing but the
truth? Ladies and gentlenen, you nmay consider yourselves
under oath.

CHAIR HI LL: Okay, great. Well, wel cone everybody.
We got a full house today. Let's see. A couple of things and
| hope this doesn't throw off too nmany people here. But I
wanted to |et you know kind of the process in which we're
going to go today. As you saw when you canme in walking
t hrough the door, there's our agenda for the public neeting
and the hearing.

W're trying to accommpbdate a few different
schedul es, one of which is a conm ssioner schedule and
another is the foreign mssion that is here with us today.
So we're going to be hearing our hearings first, and then
we're going to be doing our decisions after the hearings.

So what that nmeans is, again, we're going to hear
all of our hearings. And the order in which we're going to
hear our hearings are the order in which they have been

| isted, so there's no change there.
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And t hen we're goi ng to be doi ng our neetings, the
public nmeetings, after all of the hearings are concl uded. So
t he public neetings are just deliberations between the board.
W don't take any testinony, anyway. So if you are here for
t hat, you can obviously stay until the end of the day, or you
could just sinply watch on the conputer back at hone or
whi chever you prefer

So the hearings, as | said, are going to go
forward. We're probably going to take a l unch at around 12: 30
or 1:00. And | think that's all | had to add. And ot her than
that, M. My, we can go ahead and get start ed.

MR, MOY: Thank you, M. Chairman. So with that,
if we can have the parties to conme to the table to
Application Nunmber 19798 of State of Hungary, Mnistry of
Foreign Affairs pursuant to 11 DCMR Subtitle X, Chapter 10.
This is to renovate the existing Hungarian Chancery in the
MJ 15 South. This is at 1500 Rhode Island Avenue NW Square
19 -- or rather, 195S, | believe by 800.

CHAIR HILL: Ckay, great. Well, welconme. If you

woul dn't mind introduci ng yourselves fromny right to left,

pl ease.

MR. SANDELANTS: Matt hew Sandel ants, Departnent of
St at e.

MR, COLLINS: Christopher Collins, Holland &
Kni ght .
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9
MS. BLOOWI ELD: Jessica Bloonfield, Holland &

MR, HETESHI : John Het eshi, Deputy Chi ef of M ssion

at the Hungari an Enbassy.

MR TALTY: Brian Talty with KCCT Architects.

VR. KABATT: Chris Kabat t wth Wells and

Associ at es.

M5. IDE: Emly Ide with EHT Traceri es.
MR, KRANSZ: Andras Kransz from Meta Logi stics.

CHAIR HI LL: Ckay. Who's going to be presenting to

us today? Ckay, M. Bloonfield? Okay. Well, first of all,

wel cone.

And sir, how do you pronounce your name agai n? Your

| ast nanme if you wouldn't mnd? If you could --

Het eshi .

MR HETESH : It's Heteshi, M. Chairman.

CHAIR HI LL: Heteshi .

MR, HETESHI : VYes.

CHAIR HILL: GCkay, great. Well, welcone, M.

Ms. Bloonfield? I'mso glad that so many of you are

here. That neans that our audience is going to thin out a

little bit after this case. So if you want to go ahead and

get started. | nmean we' ve obviously read the record and seen

all the things that are in there.

ki nd of

however

|"m going to go ahead and, if you wouldn't m nd
wal ki ng us through or presenting your application

you'd like. And telling us kind of what exactly
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you're trying to acconplish and how in which you're neeting
the standards for us to grant the application. And |' m goi ng
to be 15 m nutes on the clock so I know ki nd of where we are.
But, you know, we're not in a big hurry today since it's the
first day of being back after our recess, you know, as
opposed to the | ast day when we're trying to get out. So you
cantake alittle bit noretinme if you like. But go ahead and
start whenever you |iKke.

M5. BLOOWFI ELD: Great. Well, wel cone back. Again,
Jessica Bloonfield fromHoll and & Knight for the record. W
will do a quick presentation. W won't all give direct
testinmony but we're all here in case there are questions that
come up afterwards. So we'll do a five-mnute presentation
t hrough the buil di ng.

Just as background, we're here pursuant to Section
206 of the Foreign M ssions Act and Subtitle X, Chapter 2 of
t he Zoni ng Regul ati ons requesting approval to make certain
i nprovenents to the existing building and the public space
adj acent to property |located at 1500 Rhode | sl and Avenue NW

This site is bounded by four sides by public
streets and is inproved with an existing historic building
that is occupied and used as the Chancery for the Enbassy of
Hungary. Qur architects will present to you the proposed
bui | di ng renovati ons and public space i nprovenents that we' ve

proposed in this applications. And the materials in the
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record denonstrate how the project is consistent wth the
Foreign M ssions Act and the zoning regul ati ons.

W' ve wor ked extensively on this project wth the
Ofice of Planning, the Historic Prehistoric Preservation
O fice, DDOT, and the Departnent of State. And we're pl eased
to have support fromall of those agencies.

DDOT conditioned its support ontw itens rel ated
to the height of the trash enclosure and the paraneter
security fence. And we will address both of those itens in
our direct presentation. W also worked with ANC 2B, which
voted unaninmously 9 to O to support the application. And
their report is in the record.

| will now turn it over to our team to provide
nore details on the application. And answer any questions
t hat you have.

MR. TALTY: Thank you for this opportunity to give
you -- Thanks for the opportunity to present an overvi ew of
the project. Here we'll discuss sonme nmajor topics we've had
further discussions with the agencies and ANC Ofice of
Pl anni ng and DDOT.

The project is at 1500 Rhode | sl and Avenue. It's
bound by 15th Street, N, Rhode I|sland, and Corregi dor just
east of Scott GCircle. It's an isolated plot which is
surrounded by the circulation on four sides. |In the facing

of each street, 15th Street is sort of buffered by a parking
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ar ea. Rhode |sland Avenue is the nmain entrance for the
enbassy. |Industry and Corregi dor streets are essentially up

to the property lines facing the public right of way.

To describe a little bit of +the existing
circulation to the east on Corregidor Street -- rather to the
west, It's a one way entrance into a porte-cochere or a

formal entrance drop-off for the facility and an exit to
Rhode | sl and at the north.

At the east is atw way sort of a back-in pull-in
to the parking area. Proposed changes to that is to maintain
the curb cut at the west portion into the porte-cochere to
have a one-way formalized, infrequently used circulation
We are al so proposing to have a two-way w dened curb cut at
t he north al ong Rhode | sl and Avenue to all ow for the one-way
drop-off for the porte-cochere. And for a two-way parKking
entrance and exit. And we would |like to limt the entrance
to the east to just a diplomatic parking pull-in and drive-
out for two spots and reducing that curb cut substantially.

Proposed changes to the perineter, currently
there's a curb that surrounds the site at the public right
of way at the sidewalk. W would like to place a fence --
a perineter fence around the facility for security purposes.
The fence would be 7 feet 6 high. W have gated entrances
at the west where we have the single drop-off for the porte-

cochere at the double in and out for the parking. And as
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well for the east where we have the diplomatic parking.

We have pedestrian entrance that puts itself on circul ation
access with the building itself. And that would be
control |l ed access as well, as well as at the service entrance
In the south portion of the facility.

And proposed design for the fence, it's a 1 foot
curb support foundation with tw sted steel pickets that
wonder around the site to sort of give visibility into the
site, but protect for a crowd control, a site control and
this surrounds on four sides. And the total height from
grade is a constant 7 foot 6, which follows a topography with
a difference of about four to six feet. So 7 foot 6 would
be the maxi mum hold -- m ni num and maxi mum t opogr aphy.

Current parking at the north, we've got four
publ i c spots.

CHAIR HI LL: Excuse nme, I'msorry. D d you say
7'6"?

MR, TALTY: Seven foot 6, yes.

CHAIR HILL: Gkay. Gkay, thank you.

MR TALTY: On the north, we have four public
spots that are existing on the street. On the south, along
N Street, we have two public spots that are nmetered and
three currently dedi cated di plomatic spots. And on the east
along the bike path on the 15th Street, there are four

current spots. The enbassy currently has 29 staff spots
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Inside the site. W're |looking to reduce that to six, plus
the two diplonmatic.

Shown here, we are reducing the public spots to
three on the Rhode Island Avenue and dedi cati ng a no parki ng
zone directly west of that shown in grey. On the North
Street, we have three public parking spots. W're addi ng one
spot to equal out to have a total of six, so that it's
basically taking a public spot fromRhode Island to N Street
and maintaining three diplomtic spots. W don't have any
action towards the 15th Street. Those spots remain as is.
And we're reducing the parking inside the conpound to six
staff spots and two di plomatic spots.

And to depict the inpression of the fence around
the site, the proposal was a negotiation in conversation we
had with O fice of Planning, essentially the original design
had st epped fence where t he topography woul d | ower fromabout
four to six feet from one side of the site to the other.
What this resulted in was a 7 foot 6 m ninumand about a 10
to 12 foot maxinmum as the stepping occurred. So the
negoti ati on and di scussion was really if there's a way we can
sl ope the fence to maintain a 7 foot 6 all the way around,
bri ngi ng down the scale of the fence around the site. And
that's currently in the design.

W al so have a kitchen programi nsi de the enbassy

that requires kitchen exhaust. There's an existing chi nmey
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that's part of the original structure -- or the addition

We are proposing to reduce that structure itself, the chi mey
for that kitchen exhaust to get it away from pedestri ans and
roof terrace occupants. W just conpleted a seismc study
and an internal investigation -- canera investigation of that
chi mey whi ch showed extensive damage. So we would need to
replace the chimmey itself to bring it up to current code and
seism c control.

As wel |, the proportions inside will not allow us
to utilize this as an exhaust. W've spoken with the Ofice
O Planning and they are in agreenent that we could rebuild
the proportions of the chimey, considering the proportions
are to the original addition. And that allows us to frane
it out to inprove the seism c condition and the structure of
it. As well, allow for the clearance for the exhaust.

At the roofscape, currently we've got a pent house,
which is about 10 feet fromthe roof. That's an existing
condition. W are looking to reduce that dramatically, to
| oner it, shown on the bottomdiagram The other additions
i ncl ude skylight changes which essentially change in
proportion, but the I|andscape of the roof is |owered
substantially, particularly with their penthouse.

Because of the requirenent of the enbassy function
and conmmuni cations, we do need to |locate a satellite dish.

W are proposing in the center of the roof where the
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structure itself i s conducive to having such a support. And
we've done sone studies in conjunction wth conmunication
wth the Ofice of Planning on site |line studies of that
dish. And we did not find that the visibility was obtrusive
to the building itself.

Anot her di scussion we had was in the south edge,
there is a loading area with trash receptacles. Origi nal
design had a 5 foot 9 to 6 foot enclosure fence around it.
The comment from DDOT was to |lower that to a maxi num of 42
I nches high, so we've agreed to do that. And it's shown on
the top right diagram which we are submtting the anended
drawi ng t oday.

The facade throughout the building will have
wi ndow replacenent in kind profiled to match the original.
The original currently is wood with single pane glass. Many
of the frames are in an unseal ed condition. The efficiency

of the windows is as you woul d expect froma building of this

century. In addition the building has been nodified in the
past to allow for fan coil wunits and new walls to be
constructed, thus w ndow replacenent necessary. W are

| ooking to renmove those and bring back the windows in their
original design. Al the windows and doors in the building
will be replaced in time with energy efficient w ndows,
except for the front elevation, which is a cast iron door

which we will restore.
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On the east side, thereis an existing fire escape
which we are intending to reuse. And we are allowed to do
so by the existing building code as | ong as we' re nmai ntai ni ng
that egress path. Wat we would like to do is screen that
wth a screen wall, which essentially provides a little bit
nore enclosure for the egress path, as well as blocking it
fromview. W chose to take in Hungarian art inspiration to
provide this screen wall with sonething that's indicative to
the culture of Hungary.

And here, we'll turn to Chris Kabatt with Wells
Associ at es.

MR, KABATT: Good norning. |1'Il be quick here.
M. Talty went over a lot of the aspects of the
transportation part here. | just wanted to reiterate a few
points. W have nmet with DDOT on several occasions in the
Ofice of Planning to discuss this project. And it was
determ ned that a full CTRwas not required for this lowtrip
generating site. As nentioned, there are only eight on-site
par ki ng spaces; six for the everyday use and two for the
Anbassador. As well as the three parking spots on N street
that are dedicated to the enbassy. And that parking is
adequate. Five are required per the code.

| also wanted to point out that onsite loading is
not required for this site. The size of it does not neet the

requi rement. And just another point is that that site is
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well served by public transportation. There's the 16th
street bus lines, the S series, as well as a cycle track on
15th street and bike lanes to the south on L and M Wth
that, I'll be here to answer any questions.

VR. HETESHI : Good norni ng, M. Chai r man,
di sti ngui shed nenbers of the board. For the record, ny nane
Is John Heteshi, the PT Chief of Mssion. And | would |ike
to present a couple of words with regard to our i nportant
proj ect.

| amthere to represent the Hungari an Enbassy and
t he Hungari an governnent at this i nportant event. Anbassador
Laszl o Szabo is sending his best regards. He is at the
Atl antic Coast at the noment with our President, Janos Ader
at the Gobal dimte Action Sunmit in San Francisco.

Com ng back to this project, we are excited to
bring the premses of the enbassy and thereby decor
di plomatic activities of Hungary from Shoemaker Street to
Rhode |sland Avenue. In a city, location is inportant.
These new prem ses would enable us to join other enbassies
at Enbassy Row, conduct our activities nore effectively,
bring nore people to our events as it becones the new house
of culture of Hungarian di pl onacy and cul ture.

Hungary is proud of the exquisite history of the
Bell Morton Mnsion that once housed the inventor of the

phone, the Vice President, Secretary of War, Secretary of
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State, and an anbassador. W sincerely believe that the
future use of this building for diplomatic purposes is a
fitting role and a natural continuation given its history.
The "newactivity" will not create any di sturbance
or even any newsituation in the vicinity as the buil di ng was

al ready used for office purposes. And two of our neighbors

will be the Australian and the Tunisian Enbassies. W are
proud that the enbassy will be located in such a |andmark
bui | di ng of Washington D.C. It conmes with responsibilities
that we are ready to honor. |In order to assure that, we have

teamed up with KCCT Architects, EHT Traceries, Wst &
Associ ates, Holland & Knight, Metro Logistics, and other
experts that have utnost experience with simlar projects.
Besides the preservation efforts as you have
al ready heard, we have decided to restore sone el enents of
the earlier design that have been altered by previ ous owners.
This has been also acknowl edged in the opinion of the
Advi sory Nei ghborhood Conmm ssi on. The building requires
i ntensive renovation inside. It was one of the factors in
t he previous owner's decision to sell. Having said that, we
are convinced that at the end of the renovation, the buil ding
will not only fulfill all requirenments for a state of the art
enbassy, but it will also reduce the ecol ogi cal footprint of
the prem ses, contributingto the efforts of the U S. Capital

in that regard. W will also add further green surface on
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the prem ses.

D stingui shed board nenbers, since the regine
change in 1989, Hungary has been a proud friend and a NATO
ally of the United State of Anerica. Qur diplomatic defense
and security corporation, as well as econom c and cultural
rel ationships aretraditionally strong. As you have noti ced,
the State Departnent has al so acknow edged our forthcom ng
approach and the spirit of cooperation with which we have
accommpdated all security and |ogistical interests of the
U.S. Enbassy in Budapest and el sewhere in our country.

We respectfully request your gui dance and support
to bring this process to a successful conclusion so we can
cel ebrate our upcom ng 30-year anniversary of our renewed
cooperation in our fully functioning new prem ses. Thank
you, M. Chairman.

CHAIR HILL: Thank you, Dr. Heteshi.

M5. BLOOWFI ELD: That concl udes our presentation.
W' re here to answer any questions that you may have.

CHAIR HILL: Ckay. Does anybody have any
guestions for the applicant? Please, go ahead.

MEMBER WHI TE: Just point of clarification. |'m
| ooking at DDOT's report in terns of their recommendati ons.
Did | hear correctly that they recommended that the fence be
6 feet 6 inches, but |I thought | heard 7 feet 6 inches.

MS. BLOOWFI ELD: That's correct. DDOT had two
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conditions in their report. One of which was to reduce the
proposed fence height from 7 feet 6 inches to 6 feet 6
I nches. And we have made the decision to not reduce the
fence height. And we're happy to go into the nultitude of
reasons why that is the case. W al so have a good anount of
precedent for other enbassy cases where there are fences
greater than 6.5 feet and greater than 7.5 feet in public
space for security purposes. So if you'd |like to hear from
our teamon why we need a 7.5 foot fence, we'd be happy to
do that.

MEMBER WVHI TE: Maybe a couple of seconds of
expl anati on woul d be hel pful.

MR, HETESHI : Thank you very nuch. |f | may cone
inwithregard to the security and di pl omatic i ssues. |ndeed
to erect the fence is basically for security purposes and
site control purposes. The original request of the Hungari an
Mnistry for Foreign Affairs was 9 feet 10 inches, which is
based on the standards that we usually use abroad. If 1
understand it correctly, the original request in height is
simlar to what the U S. Enbassy is having in Budapest.

Now we appreciate the thought and consultations
that went into this subject natter. And as col | eagues have
al ready nentioned, the Mnistry for Foreign Affairs and the
security teamwithin the Mnistry for Foreign Affairs have

made some conprom ses -- ngj Or conprom Sses.
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One is that from the original request, we have
went down 6.6 -- sorry, 7.6 inches -- 7 feet 6 inches, which
was the first conprom se. And the second conprom se was to
foll ow the topographical pattern around the building so we
don't have higher fences than 7.6.

| do understand that in sone other cases, other
countries -- other enbassies were able to conpensate certain
security i ssues with changes on the building. This we cannot
do in this case because of the landmark status of the
buil ding. So we cannot alter that.

You wi || al so have to take a | ook at the buil di ng.
You will see that on the N street side, the w ndows are
really low fromthe ground. So basically, it requires only
one step to clinb into the building if there is an open
wi ndow. This is why we have found that it woul d be i nport ant
to retain the conpronised 7 feet 6 inches so to make sure
that the fence is not that easy to scale. Thank you.

M5. BLOOWFIELD: And | will note that we have two
orders that | can hand in if you want them Chi na approved
-- there was a fence approved i n public space that was 9 feet
6 inches. And South Africa has a fence that is 8 feet 10
i nches. Both of which were approved by this board. | can
hand in those orders if that's hel pful.

CHAI R HI LL: No, that's all right. Just one

second. So Ms. Bloonfield, that's great. Thanks. Just a
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real quick question from ne as well. The DDOT was al so
taki ng about the trash enclosure on N street that are 42
i nches in height. D d you guys talk about that?

MS. BLOOWVFI ELD: Yes, we did and we actually
handed in a new exhibit today. W've agreed to |ower than
encl osure height to 42 inches. And that's the one 11 x 17
sheet that you received today. It's in the upper right
cor ner.

CHAIR HI LL: Ckay. | see it. Thank you. A
right, the gentleman fromthe State Departnent, what's your
name again? |'msorry.

MR. SANDELANTS: Matt hew Sandel ants.

CHAIR HI LL: Zandel ants?

MR. SANDELANTS: Sandel ants.

CHAIR HI LL: Sandelants. M. Sandel ants, have you
been here before?

MR. SANDELANTS: | have.

CHAIR HILL: Oay. So all right -- So I would
hopeful Iy know how t o pronounce your nane by now, SO sorry.
Ms. Sandel ants, | just saw you nodding. So you're saying
t hat t he Budapest governnent has all owed us to have a 7 feet
6 inch fence around our enbassy?

MR. SANDELANTS: Actually the height of the fence
around our enbassy in Budapest is 9 feet. And we very nuch

would like to keep it that way.
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CHAIR HI LL: Okay, all right. WlIl they already

approved our fence. R ght? So, we already got our 9 feet.
But | guess they can do whatever they want too.

Did anyone else have sone questions from the

boar d?

ZC MEMBER MAY: Just a couple of things. First
of all, it's good to know all the bi ke |lanes that are around
the enbassy. |I'msure you'll get a |lot of people biking to

wor k hopeful ly.

No, but the -- |'mcurious about the antenna and
| appreciate seeing the site |ine diagrans. But does it
really have to be 9 feet 4 inches tall? | nean that's a

really big antenna or is that just |ike the maxi munf

M5. BLOOWFI ELD: This antenna is actually on the
exi sting chancery building on Shoemaker Street. They' re
noving it to this property. So it's an existing antenna.
It's actually 8 feet in dianeter and sits on a --

ZC MEMBER MAY: Yes. |It's 9 feet 4 total.

MS. BLOOWFI ELD:  Yes.

ZC MEMBER MAY: Right.

M5. BLOOVFIELD: It is set back 1 to 1

ZC MEMBER MAY: So okay.

M5. BLOQOVFI ELD: And it neets all the antenna
requiremnents.

ZC MEMBER MAY: Yes, but it's just -- Granted it
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won't be visible fromnost | ocations on the street. It wll
be visible frombeyond the circle or at the circle, | think,
and visible frombuildings around. And it just -- it just

seens over |large for sonething that's downtown on top of an
historic building. So obviously it's not an issue for us,
but it provokes the comment because a lot of buildings,
especially a beautiful building like this can get really
cluttered up with sone stuff like that. So if it's possible
toreplaceit wwth a smaller antenna, | woul d encourage t hat.
But of course that's at your discretion.

M5. BLOOWFI ELD: Thank you. We'll think about it.

ZC MEMBER MAY: Thank you.

CHAIR HILL: Ckay. Let's see. I'mgoing to go
ahead and turn to the -- Does anyone have anything el se at
this point? Al right, I'"'mgoing to turn to the Ofice of
Pl anni ng.

MS. THOVAS: Yes. Good norning, M. Chair,
menbers of the BZA I'm Karen Thomas with the Ofice of

Pl anning. We fully support the applicant's presentation here
t oday. And we will stand on the record of the report in
support of not disapproving this application today. Thank
you.

CHAIR HILL: kay. Does anybody have any
guestions for the Ofice of Planning?

ZC MEMBER MAY: | have one.
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CHAI R HI LL: Sur e.

ZC MEMBER MAY: Regarding the fence, you' re okay
with the fence height as proposed despite DDOI's concern?

M5. THOMAS: Yes. In this case, yes. Because HP
worked a lot with them in terns of getting it to an
appropriate height. And this was a conprom se in their needs
and the city's needs.

ZC MEMBER MAY: (kay, thanks.

CHAIR HI LL: GCkay. Can we hear from DDOT?

M5. BRIDGES: H. [|'mKelsey Bridges. I'mwth
DDOT. And we acknow edge a | ot of the site i nprovenents t hat
have been made regarding curb cuts and other public space
el ements. Also | think that reducing the trash encl osure
wi |l be positive for anyone wal ki ng by and vi ewi ng the area.

And al so the 6 feet 6 is typically when overhei ght
fences go to Public Space Committee. W do see sone
enbassies that also go to Public Space Commttee. That's
typically what they're shooting for. There are sonme --
there's a wide variety of parameter security fences around
D. C So understanding this one is also right at the
sidewal k, wanting to try and reduce that strong visual
el ement was the intent, along with also kind of going with
what Public Space Conmttee normally suggests.

CHAIR HI LL: Gkay. Anybody have any questions for

DDOTr? Okay. Does the applicant have any questions for the
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Ofice of Planning or DDOT? Ckay. Is there anyone here
w shing to speak in support of the application? Is there
anyone here wshing to speak 1in opposition of the
application? Ckay. M. Bloonfield, do you have anything
el se you'd like to add?

M5. BLOOMWFIELD: | think that, that pretty nuch
suns it up. W have extensive information in the record.
And we'd ask that you support this application. Thank you.

CHAIR HI LL: Okay. Al right, does the board have
any final questions? Okay. |'mgoing to close the hearing.
|s the board ready to deliberate? Gkay. | can start.

After going through the record and hearing the
presentation, | mean, |'m confortable with what has been
proposed, as well as the report that the Ofice of Planning
has provided in ternms of how they are neeting the standard
for the request that they are nmaking.

As far as the 7 feet 6 versus the 6 feet 6, | nean
| do understand that the applicant has nade sonme changes
from | think it was 10'6" inches that was originally
mentioned, to the 7°6". And | do appreciate actually that
t he Hungari an Enbassy i s kind enough to all ow us to keep our
hi gher fence over in Hungary. And | can understand the State
Department woul d be pleased that we do not push back from
sonmet hing that's al ready been acconpli shed.

| also do, in terns of them comng down from
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10'6", | actually do appreciate that Dr. Heteshi had
mentioned that there was a window that they are trying to
kind of continue to secure due to the height of the fence.
So I don't have an issue with the 7°6". And | would be in
approval of this application. Does anyone have anythi ng el se
they'd like to add?

MEMBER VHI TE: M. Chair, |I'min support as well.
| had sonme questions about the fence, but |I'm confortable
wth the response that | received. |I'mvery famliar wth
the area. So | would al so concur with your coments as wel | .

CHAIR HILL: Okay, great. Oh, sorry.

MEMBER ACOSTA: Also to add ny support. | thank
you for working with the Preservation Ofice on the fence
issue in particular. | think we usually try to mnimze the
hei ght of these things. But we also understand you had
extenuating circunstances regarding the building as a
| andmar k. And al so you did work through the fence issues in
terms of trying to respect the building, but also these
surroundi ng public spaces. |It's always a tradeoff. But we
al so understand the i nportance of protecting and securing the
bui | di ng. So thank you for restoring this inportant
| andmar k.

CHAIR HI LL: Thank you. And thank you, M. Acosta
for nmentioning that because it is true. Thank you, Dr.

Het eshi and the Hungarians for working with the city and
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doi ng what you can to nake it so that we can, you know, help
to preserve the building, as well as you get a security
nmeasure that you want in place. And you know, we are very
pl eased to have you with us obviously today.

Al right. That being the case, I'll go ahead and
make a notion not to di sapprove Application Nunber 19798 as
captioned and read by the secretary. And ask for a second.

MEMBER ACOSTA:  Second.

CHAIR HI LL: Modtion nmade and second. All those
I n favor say aye.

(chorus of ayes)

CHAIR H LL: Aye. Al those opposed. The notion
passes, M. My.

MR. MOY: Staff would record the vote as 5 to O
to O. This is on the motion of Chairman Hill to not
di sapprove the application. Seconded the notion, M. Acosta.
Al so in support, M. Peter May, Ms. Wiite, Ms. John. And the
notion carries. That's five, right?

CHAIR HILL: Al right. Thank you all very nuch.
Thank you for comng. Good luck with the project.

MR, HETESHI : Thank you.

CHAIR HILL: W're just going to take a mnute
here and swi tch out conm ssioners.

(Whereupon, the above-entitled matter went off the

record at 10:17 a.m. and resumed at 10:24 a.m.)
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CHAIR H LL: Al right, M. My. W'Il go ahead

and get started here again. There's a couple of quick
announcenents -- Well | have to read sonet hi ng agai n now t hat
we're doing this a little differently. So we're all going
to have to bear with ne while | read ny little script in a
monent .

But concerning the neeting reports, | know | had
mentioned that we were going to do the neetings at the end
of the day. But there was a prelimnary matter with one
particul ar application. Application 19823 where there was
sonmeone t hat want ed advanced party status consideration. |Is
t hat person here in the audi ence? Okay, great. You can just
go ahead and sit down. W' re not going to keep you here all
the way until the end of the day. W're going to do that
after this. kay? And then you can buy us all lunch to
thank us if you like. You know? That was a joke. That was
a joke. And so now |I'mgoing to read ny other script.

Al'l right. The hearing will please cone to order.
W're located in the Jerrily R Kress Menorial Hearing Room
at 441 on 4th Street. This is the Septenber 12th public
heari ng of the Board of Zoning and Adjustnent.

My nane is Fred Hill, chairperson. Joining ne
today is Carlton Hart, vice chair, Lesyllee Wiite and Lorna
John, board nenbers. And representing the Zoni ng Comm ssi on

is Rob MIler for one case and Peter May for the rest of the
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day.

Copi es of today's hearing agenda are avail able to
you and located on the wall bin near the door. Pl ease be
advised that this proceeding is being recorded live by a
court reporter and is also web cast live. Accordingly, we
must ask that you refrain from any disruptive noises or
actions in the hearing room when presenting information to
t he board. Pl ease turn on and speak into the m crophone,
first stating your nane and hone address. When you're
finished, please turn off your mcrophone so that your
m crophone is no longer picking up sound and background
noi se.

Al'l persons planning to testify, either in favor
or in opposition, nust have raised their hand and been sworn
in by the secretary. Al so each witness nust fill out two
wi t ness cards. These cards are | ocated on the tabl e near the
door and at the witness table. Upon com ng forward to speak
to the board, please give both cards to the reporter sitting
at the table to nmy right.

If you wish to file witten testinony or
addi ti onal supporting docunents today, please submt one
original and 12 copies to the secretary for distribution.
I f you do not have the requisite nunber of copies, you can
reproduce copi es on an office printer inthe Ofice of Zoning

| ocated across the hall. Please renenber to collate your set
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of copi es.

The order of procedures for special exceptions and
variances are all also listed on the table as you cone
wal king into the door. The record shall be closed at the
concl usi on of each case except for any material specifically
requested by the board. The board and the staff wll specify
at the end of the hearing exactly what is expected and the
dat e when the persons nust submt evidence to the Ofice of
Zoni ng.

After the record is closed, no other infornation
shall be accepted by the board. This is sonething new for
attorneys that are in the audience -- attorneys in the
audi ence. It has been suggested that the board' s agenda,
i ncl uding cases set for decision after the board adjourns,
the Ofice of Zoning in consultation with nyself, wll
determ ne whether a full or a summary order may be issued.
A full order is required when the decision it contains is
adverse to a party including an affected ANC.

A full order may also be needed if the board's
deci si on differs from the Ofice of Pl anni ng' s
recommendati on. Al though the board favors the use of sunmary
orders whenever possible, an applicant may not request the
board to issue such an order. The District of Colunbia
Adm ni strative Procedures Act requires that that the public

heari ng on each case be held in the open, before the public
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pursuant to Section 405(b) and 406 of that Act. The board

may, consistent with its rules and procedures and the Act
enter into a closed neeting on a case for purposes of seeking
| egal counsel on a case pursuant to D.C. Oficial Code
Section 2-575(b)(4) and/or deliberating on a case pursuant
to D.C. Oficial Code Section 2-575(b)(13), but only after
provi ding the necessary public notice. And in the case of
an energency closed neeting after taking a roll call vote.

The decision of the board in the cases nust be
based exclusively on the public record to avoid any
appearance of the contrary. The board requests that persons
present not engage the nenbers of the board in conversation.
Pl ease turn off all beepers and cell phones at this tine so
as not to disrupt the proceedi ngs.

Prelimnary matters are those which relate to
whet her a case will or should be heard today such as request
for a postponenent, continuance, or wthdrawal or whether
proper and adequate notice of the hearing has been given.
I f you're not prepared to go forward with the case today or
i f you believe that the board should not proceed, nowis the
time to raise such a matter. Once again M. Secretary, do
we have any prelimnary matters?

MR, MOY: No, sir. Not from what | already
menti oned earlier in the day.

CHAIR HI LL: kay, great. Thank vyou. So if
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anyone again mssed the swearing in that took place this
norning, if you could please stand and be sworn in by the
secretary to ny left.

MR, MJOY: Good norning. Do you solemly swear or
affirm that the testinony that you're about to present in
this proceeding is the truth, the whole truth, and nothing
but the truth? Thank you. You may be seat ed.

CHAIR HI LL: Okay, great. Thank you. Al right,
M. My, did you announce the case?

MR, MOY: Not yet.

CHAI R HI LL: Ckay, great. | f you would please
announce our case.

MR, MOY: Wth pleasure. Thank you, sir. That
woul d be Appeal Nunmber 19766 of ANC 1A pursuant to 11 D.C
MR subtitle Y, Section 302 fromthe deci si on nade on February
15th, 2018 by the Zoning Admnistrator, Departnent of
Consuner Regul atory Affairs to issue Building Permt Nunber
B1712178 to permt the conversion of an existing principal
dwelling unit to a four-unit apartment house RA2 Zone. This
is a permt of 1477 Grard Street NW Square 2669, Lot 824.

As the board will recall, this was first heard on
July 25th, 2018. Also at that time, the property owner
represented by their attorney withdrewits notion to dismss
t he appeal as noved under Exhibit 22. Also at that tinme, the

board conpl eted hearing procedures except for rebuttal and
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closing. And requested additional information and | believe
that they are in the case record.

CHAIR HI LL: Ckay, great. Thank you, M. My.
Let's go ahead and start by i ntroduci ng oursel ves pl ease from
right to left.

M5. LORD- SORENSEN: Good norni ng. Adrianne Lord-
Sorensen, assistant general counsel with the D.C. Depart nent
of Consunmer and Regul atory Affairs.

MR, LEGRANT: Good nor ni ng. Matt hew LeG ant,
zoni ng adm ni strator, DCRA

MR, SULLI VAN. Good norning. Martin Sullivan of
Sullivan & Barros on behalf of the property owner.

MR, TRACZ: Good norni ng. David Tracz, 3877
Archi tect.

MR. RUEDA: Good norning. Guillerno Rueda on
behal f of the ANC, Architect.

MR, BOESE: And Kent Boese, chair of ANC 1A.

CHAIR HI LL: Okay. Well welconme everybody back.
Sorry that we couldn't finish it all in July. So | believe
where we were when we | eft off, there was a coupl e of things
that the board did ask for clarification on. And we did get
those itens put intothe record. | also did see that the ANC
had put in their rebuttal statement, | think, or sone of
their rebuttal into the record, which actually was hel pful.

However now you'll have an opportunity to actually present
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your rebuttal.

So M. Rueda, | think you were doing it or | can't

remenber the last tine. |f you would go ahead and present
your rebuttal to us from-- |If you can renenber all the way
back in July. And then -- which actually |I'm sure you can,

what was put forward and rebut those statenents. And then
what w ||l happen is the DCRA, as well as the property owner
w Il have an opportunity to cross any of that rebuttal. And
then we're going to go through concl usions ending with you.
Ckay?

So I'mgoing to go ahead and put just -- 'l put
ten minutes on the clock just so | know where | am And you
can start whenever you'd liKke.

MR, MOY: Excuse nme, M. Chairman. |If | may --

CHAIR HI LL: Sure.

MR, MOY: The appellant will address it, but they
just handed nme a new drawing that |I'll pass to the board.

CHAIR HILL: Okay, maybe you coul d pass --

MR, MOY: |'massuning the parties have copi es?

CHAIR HILL: Could you pass those out first, M.
Moy, real quick then? kay, M. Rueda, you can go ahead.

MR. RUEDA: Thank you very much, Chairman Hill.
Good norni ng, nmenbers of the board. As | way saying, DCRA s
testinony -- Sorry. DCRA' s testinony and argunents before

the board on July 25th, 2018 failed to prove confornmance of
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the permtted work at 1477 Grard Street NWw th the zoning

regul ati ons. Specifically wth its defined terns and
devel opnent st andar ds. | naccurate and m sl eadi ng
docunentation in conjunction with the failure of DCRA to nake
use of the actual |anguage of the regulations renders the
zoni ng regul ations neaningless and fosters an environnent
where permts drawi ngs are geared towards approval and not
actual conpliance.

This rebuttal will explain the errors wth the
| ocation of the building height neasuring point, the
m srepresentation of finished grade, and its associated
effect on the grade point in FAR  The unfounded excl usion
of the top story as storage level with limted ceiling hei ght
and various code and regul ation conflicts where zoning has
i nproperly allowed -- has been inproperly allowed to take
precedence over the buil ding code.

So on the screen is a photograph of the as-built
condition. Point Nunmber 1, the project as approved does not
clearly identify existing or finished grade, leading to
errors in interpretation of the building height and grade
pl ane. The zoning regul ations stipulate that the buil ding
hei ght is measured fromthe existing grade at the m dpoint
of the primary building face, which DCRA indicates is shown
on A0032 as 46 feet 4 inches.

The building exceeds the required height when
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measured per the newly adopted rules governing grade.
However, there are nmultiple drawing errors wth dinension,
building features and relation to grade, existing site
retaining walls and area ways architecture draw ngs, as well
as drawing conflicts with the survey information and the
structural draw ngs. These errors leading to further
problens of interpretation of finished grade in the grade
pl ane analysis discussed in Item 2 below This wll
hi ghl i ght five.

A.  Existing grade neasurenent is incorrect. The
applicant's drawing do not |ocate the building height
measuring point of the existing grade, but instead neasured
froma point 10 inches higher than recorded by the surveyor
in Exhibit C. This is typical of the types of errors found
in the draw ngs.

B: Areaway neasurenment on survey and structura
drawi ngs conflict. The zoning adm nistrator says that he
does not refer to the structural drawings for his
i nterpretation. But Sheet S0011 presents an areaway
different in configuration and construction type than shown
on A0011. The difference is significant as the structural
drawi ng shows a sunken area of nore than 8 feet w de and
projecting 10 feet fromthe building face versus |ess than
5 feet on Sheet A0011. This is alnost 6 feet into public

space, which is not dinmensioned on the architectural sheet.
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As such, the |lower elevation of the areaway on Sheet Sl1
shoul d not be consider -- Excuse ne -- Shoul d be considered
t he adj acent finished grade el evation.

Point C. Actual building conditions -- Actual
built condition do not conply with the draw ngs. Mor e
I nportantly, the board shoul d take note that the construction
on site as witnessed in this photo is simlar to what is
shown on the structural drawi ng, but does not follow the
approved di nensions as depicted on either sheet All or Sl1.
The areaway as built further expands the dinensions of the
areaway walls in width, length, and height.

Here are the neasurenents of what is actually
built to date. The front yard has been excavated to create
a sunken area that now extends 12 feet from the building
face, 2 foot nore than is depicted on the structural draw ngs
and greater than 7 feet than what is depicted on Sheet All.
The dinension to the first step of the areaway wall is 5 feet
4, twelve inches greater than what's shown and cited by the
zoning adm nistrator -- shown by the architect, cited by the
adm nistrator. This is well beyond the point of exclusion.

So on the screen is the exhibit showng the
various configurations of the areaway on the draw ngs.

MEMBER HART: And which exhibit is this inthe BZA
file?

MR, RUEDA: W submitted -- | didn't capture that.
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MEMBER HART: The reason |I'masking is that when

we're goi ng back because this is -- this particular case is
very particul ar about specific draw ngs --

MR, RUEDA: Yes.

MEMBER HART: It's hel pful for us to then be able
to kind of say oh, well this is the one they were | ooking at.
And this is one that either you supplied or that was supplied
by the applicant. That's what I'mtrying to nake sure that
we capture.

MR, RUEDA: W supplied this last Friday. Yes,
" m | ooking for the exhibit.

MEMBER HART: | think it's Gto be honest.

MR. RUEDA: No, it's 32C

FEMALE PARTI CI PANT 1: That's howit was put into
t he record.

MEMBER HART: 1t's Exhibit 32Cif this is the sane
drawing | think it is. Now the exhibit that you re show ng
right now is sonething that we just received today.

MR. RUEDA: That's correct.

MEMBER HART: (Okay, but are we not going to see

the previous inage that you just pulled it up?

MR  RUEDA: It's wuseful to wunderstand the
differences, but this is nore -- This has been sinplified to
express the point clearer. | can show both.

MEMBER HART: No, no. One is fine. | just --
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What I'm trying to get to is that as we're going through
this, sothat we're all | ooking at the sane draw ngs, so when
we're referring to it, it's helpful to be able to say oh,
yes. The drawi ng that you got today, you know, shows this.
And because we haven't -- | haven't really read it yet, I'm
not exactly sure what it's -- what the difference i s between
this and Exhibit 32C that you' ve already sent to us.

MR, RUEDA: So Exhibit C basically shows the nmany
different varieties of areaway that the draw ngs present.
It shows the --

MEMBER JOHN: M. Chairnman --

MR. RUEDA: -- and it shows the difference with
the -- Sorry.

MEMBER JOHN: Can | have a quick point of
clarification? Do these drawi ngs affect the permt as-issued
or the structure as-built?

MR.  RUEDA: So three of the drawi ngs show the
drawn condition. The bottomright areaway shows the as-build
condi ti on.

MEMBER JOHN:  And so you're appealing the permt,
not the as-built structure.

MR, RUEDA: Well what | guess this point is trying
to make is that not only do the drawi ngs present conflicts,
but the as-built condition presents additional conflicts.

So you don't know ultimately what you're evaluating. And so
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there are errors that we're citing having been nmade in the
approval of the permt. And as represented by the fact that
none of these conditions, whether it's been drawn or built
are conpliant wwth the zoning regul ati ons, especially when
you' re tal king about the finished grade cal cul ati on.

MEMBER JOHN: | understand that.

MR, RUEDA: And is rel evant towards the grade plan
cal culation in FAR

MEMBER JOHN: So it woul d be hel pful if you coul d
di stinguish that as you go along and refer to a particular
exhi bit.

MR, RUEDA: Okay, | will try. Exhibit Cshows the
different errors that we've found in the drawings and the
conflicts with the built condition. Al of these conditions,
we stipulate are in conflict as approved with a determ nation
of the FAR for the project. The areaway exclusion from
finished grade is incorrect. The product has been approved
and built as an areaway and stairs that provides indirect
access to the basement |evel.

The zoning admnistrator testified that he
approved the exclusion of the areaway as the neasurenent
poi nt for finished grade by using the di nensi onal information
provi ded on All, which shows a di nension projecting fromthe
face of building less than 5 feet, not including the stairs.

And you can see that in the upper |efthand corner of Exhibit
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Cross exam nation by the applicant's attorney
asked whether -- Cross examnation by M. Sullivan asked
whet her the stairs are excluded from consideration of the
projecting areaway wall dinension. There is newy added
| anguage in the regul ations for exceptions to the definition
of finished grade. VWhile these were not in effect at the
ti me of approval, the zoning adm ni strator confirned that the
recently adopted |anguage codifies his |ongstanding
I nterpretations. However, the zoning adm ni strator has not
considered the configuration of the defining areaway walls
not shown on All. Shown in the drawing in the | ower
| ef t hand corner of Exhibit C as a concrete bl ock sunken area
defined by a 12 inch block retaining walls.

My new exhibit refers to the next part of ny
testimony. The new exclusions to finish grade are only for
areaways that provide direct access to an entrance. The
access to the basenent entry does not provide direct as
defined by Merriam Wbster, access, because the path of
travels interrupted by a |l anding and an 90-degree turn that
pushes the imted areaway wall well beyond the 5 foot |imt
for exclusion. The exhibit shown is not representative of
the conditions at 1477, but instead depict conceptually why
the zoning adm nistrator has approved direct access versus

i ndirect access in the exceptions to finished grade.
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And i f you | ook at the drawing, | think it clearly shows that
the limting wall and the indirect access where the turn in
the stairs is, pushes the projection well beyond that which
can be excl uded.

As such, the approved wnding stair to the
basenent entry disallows the finished grade to be consi dered
outside of the sunken area. The exhibit depicts the
measuring point for finished grade with an A and an B.
I ndirect access is B and direct access as showmn is A Ais
shown outside of the areaway and B is shown within the
ar eaway.

The zoning admnistrator's |anguage is newy
adopted and rife with a specific intent of its words. The
board shoul d consi der sendi ng precedent before t he words have
even had time to be inplenented. Furthernore, these new
zoni ng exceptions conflict with how areaway projections in
t he public space are neasured, which include the associ ated
stairs. Consider that the applicant's original docunents
called out this areaway work as existing to avoid scrutiny
by DCRA. And that as-built, the areaway vi ol ates the al | owed
proj ection of public space for 12A DCMR Section 3202. 9.

E: The great representations of the rear are
i ncorrect. Simlar drawing errors remain with the great
representations at the rear of the building. And this area

has yet to be conpleted. Sheet A32 shows another areaway
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back in used for energency escape that projects 3 feet
I nclusive of the stairs. Finished grade is therefore

di mensions 4 feet 5 fromthe ground floor to the face of the

areaway wall. The top of this areaway wall is drawn nuch
hi gher than the | evel as drawn -- The top of the areaway wal |
as drawmn will be nmuch higher than the level of the alley

behind, a 16 inch difference confirnmed by the survey. This
translates to a parking grading of alnost of 7 percent, far
exceeding the 1 percent shown and that which is allowed by
code.

CHAI R HI LL: M. Rueda, |'m sorry, Board nenber
Wi te has a question for you.

MR. RUEDA: Yes?

MEMBER WHI TE: Just so |'m clear and just make
sure |'mreading these graphs correctly. So in |ooking at
the lower |level of the property, you' re not defining it as
a cellar obviously. So how many feet are you sayi ng that we
shoul d be | ooking at the neasurenments for the cellar? Is it
|l ess than 5? Is it nore than 5 feet?

MR. RUEDA: So are you referring to the areaway
or the dinension of the ground floor to the grade?

MEMBER WHI TE:  You can give ne your explanation
for both --

MR. RUEDA: So the next section tal ks about the

grade plane, which says that majority of the |ower |evel

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O A W N P+ O©O

46

shoul d be consi dered basenent. There's a small portion at
the rear that actually is still considered cellar. But
because the grade plane neasurenent establishes finished
grade at the front and back of the project, you then
establish the portion of the floor area greater than 6 feet
to the floor above.

MEMBER VHI TE: You think it's greater than 6 feet?

MR RUEDA: | think that if you refer to Exhibit
A, submtted by the ANC, we show as a blue line the grade
pl ane corrected for --

CHAIR HILL: Exhibit A -- 1'm sorry, are you
t al ki ng about 32A?

MR. RUEDA: Yes, sir.

CHAIR HI LL: Okay.

MR, RUEDA: And we di d add t he additi onal draw ngs
you requested in Exhibit A

So in this section, we depict where cellar is
measur ed and where basenent is neasured. And the bottomline
here is that .55 FAR was excl uded fromthe project and shoul d
be included in the project, which would add to the 1.72 that
the adm nistrator had cited. And therefore you woul d be over
the Iimt of 1.8 if you just considered the area at the
basenment al one.

CHAIR HILL: Al right. M. Rueda, |'m just

trying to figure out how nmuch nore tinme you need for your
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rebuttal.

MR, RUEDA: Well, | can skip over this section if
you prefer, having read it in the rebuttal. | can nove to
t he section on --

CHAIR HI LL: Yes, sure. Please do.

MR. RUEDA: The project as approved exceeds the
gross floor area by excluding the top story from the
cal culation of GFA. The third point of rebuttal focuses on
DCRA' s pre-hearing position. Excluding the top story is a
| evel dedicated to storage. And testinony fromthe applicant
and the zoning adm nistrator that incorrectly refer to the
top story as an attic. These casual references and rational e
i gnore the regul ations and seek to confirmthe exclusion of
floor area from the prescribed Iimts of +the FAR
cal cul ati ons.

These fail for six inportant reasons, which
docunent that storage is not a termexcluded from G-A. That
t he space does not neet the definition of an attic. And as
i f that were not enough, that the top story as approved, does
not provide structural head roomless than 6 foot 6 inches.
The definition does not exclude floor area used for storage.
The top story is one of several floors of the building, which
the gross horizontal area is required to be included in the
cal cul ation of allowable gross floor area.

DCRA clainmed at least initially that this area's
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I ntended use for storage excluded it fromGFA. However there
I S no exception to zoning regul ations that excl udes a storage
area fromG-A. Recogni zing this, DCRA contended that the top
fl oor could be excluded from GFA because the revised plan
depicts a storage area and because the storage area does not
fall into any ot her category excluded in the GFA definition.
This is an evident absurdity since it would nean that any
specific type of floor area category, not enunerated in the
general definition; bedroons, kitchens, bathroons can be
excl uded from GFA

Structural headroom exclusion l[imted to attics
and nechani cal equi pnment space. As an alternative, DCRA
argued in the zoning admnistrator's testinony that the
regul ati ons say that any floor that has structural headroom
of less than 6 foot 6 does not count agai nst GFA. O at any
rate, that's the way the zoni ng adm ni strator has i nterpreted
t hem And that the top floor area of this building is
t herefore excluded. The regul ations sinply do not say that.
There is no general exception in definition of GFA that
excludes all areas having structural headroom The only
areas excluded based on structural headroom are floor area
space used for nechani cal equi pnment and attics.

The apparent position here is that the zoning
adm ni strator may read such a general exception because of

two exceptions enunerated -- because of the two exceptions
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enunerated. This is wthout foundation in the regul ations.
If the drafters of this provision had wi shed to i nclude ot her
exceptions based on structural headroom they coul d have done
so and they did not. Thus in order to be excluded from GFA,
the top floor nust fall within one of the definitions only
two excl usions based on having structural headroom of |ess
than 6 foot 6. Nanely floor space used for nechanical
equi pnent and attics.

Point C. The top story is not floor space used
for nmechani cal equi pnent. Wile DCRA and t he applicant have
not clainmed this, they rather assert that it should be used
for storage except for a roomless than 75 square feet, which
if they exclude it, would not bring the project total within
the allowable Iimt.

CHAIR HILL: M. Rueda, I'mjust going --1'"mjust
trying to figure this out just alittle bit. I'mnot trying
to disrupt your flow.

MR. RUEDA: That's fine.

CHAIRHI LL: | nmean | see that you' re reading from
your rebuttal.

MR, RUEDA: | am

CHAIR HILL: | mean is your plan just to read the
whol e rebuttal ?

MR. RUEDA: Wll | have altered parts of ny

rebuttal.
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CHAIR HI LL: Okay. The reason why |I'masking is

-- and since this usually isn't the way we go neaning we
heard everything on the 25th --

MR, RUEDA: Ckay.

CHAIR HI LL: -- and then normally since we're
heari ng everything at the sane tine, it's very easy for the
board to understand what is actually rebuttal and what could
be new testinony or new things that are comng forward.
Because rebuttal really is just you're there to refute the
things that was presented --

MR, RUEDA: That's right.

CHAIR HILL: -- in front of -- So probably, like
| went back and | did watch this again --

MR, RUEDA: Yes.

CHAIR HILL: -- and as we're going through this,
| can also tell I"mgoing to have to watch it again.

MR, RUEDA: (kay.

CHAIR HILL: And so, | guess you don't need to
read the whole thing. But what |I'm going to be doing, at
| east nyself, when we're watching again, is |I'mgoing to be
listening for the things that you're actually refuting from
the testinony that was prior given. Right?

MR, RUEDA: (kay.

CHAIR HILL: And what's probably going to end up

happeni ng as we continue goi ng through this is that anything
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new that you're putting forward right now in the cross,
they're going to cross whatever mght be new. And so we're
going to work through this and we're going to do this as
effectively as possible. "' m kind of asking you to be as
efficient as possible wth this portion of it. Because
what's going to happen next again is that DCRA and the
bui | di ng owner are going to cross anything that m ght be new
that you're bringing into. And since probably we're not
going to decide this today, everyone's going to have to go
back and watch the whole thing again. So if you would, try
to make this as concise as possible in ternms of rebuttal to
the itens that | just nentioned.

MR, RUEDA: So I'd like to make a qui ck st at enent
t hen because everything that |I've -- Part of the reason that
we included the rebuttal as part of the record was to show
that we do in fact rebut portions of the testinony. And
that's why they're cited as footnotes in the rebuttal. So
effectively, you know playi ng our rebuttal hand, given them
our rebuttal, you know, to work on. But at the sane tine to
allow you the tinme to ook at the references that we nake.
And to point out yes, that we are in fact rebutting what has
been st at ed. And | think there's multiple citations for
where the architect spoke or the --

CHAIR HILL: Ckay, that's fine. |1'mjust saying

well then if you could still nake it as conci se as possible
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t hen.

MR. RUEDA: So ny question is --

CHAIR HI LL: Sure.

MR. RUEDA: -- | can certainly, you know, abridge
the rebuttal to avoid talking about the building code
sections, which we think are just as inportant obviously in
terns of why the permt shouldn't have been issued. But as
far as what this project is really about, which is the
approval of FAR well beyond the limt of 1.8, you know, we
have to at | east present the rebuttal to why is this areaway
being excluded from finished grade when as the zoning
adm ni strator's words state you know plainly --

CHAIR H LL: I'"mnot -- M. Rueda, |'mnot trying
to again disrupt the flowthat you're trying to go through.
| guess what I"'mtrying to clarify is that --

MR. RUEDA: |I'mtaking too long. | understand.

CHAI R HI LL: No, no, no. But not even that, |
mean normal ly, you know, the whole hearing for us takes an
hour . Right? So rebuttal would have only been like ten
mnutes or 15 mnutes at nost. And so basically it seens as
t hough you're kind of representing a lot of things, even
t hough you're putting in a rebuttal, but since you had so
much tinme, since we were away, to wite everything and cite
everything back, I nean we will go back and read this again.

So if you can maybe just highlight or I don't know what to
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say now after you ve presented -- you know, nade your

comment. O you can just go ahead and read the whol e thing

again --

MR, RUEDA: No, | understand.

CHAIR HI LL: -- and then we can just go ahead --
You know, if you can hit the highlights of it. Because

again, we're now just going to go through cross in a m nute.
And we're probably going to have questions from the board
because since it was so long ago, we w |l have questions
again just totry to again reacclimte ourselves to what had
happened before. And again, | think the only way that we as
a board are going to be able to do this -- And | did again
wat ch what we did do in July, is still since this is going
to be extensive part of the hearing, we're probably going to
have to watch that, as well as this again to get to the point

where we can at |least get to a deliberation.

So that all being said, I'mnot trying to stop
you. I'mjust trying -- if you hit the high notes, then what
you -- Because if you hit the high notes, we'll be able to

at | east focus on those when we're |ooking at these things
agai n.

MR. RUEDA: | appreciate exactly what you're
sayi ng. The high notes are pretty sinple here. DCRA
approved a project not once, but twi ce that exceeds the FAR

limts. Both tinmes, the drawing errors and interpretations
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of the zoning admnistrator led to the approval of 0.9
addi ti onal FAR that shouldn't have been allowed at the
basenent |evel and at the top story. \Wiich they tried to
make the statenment that it is an attic. And the highlight
Is that it is not an attic. It is not an attic because it's
not defined by Merriam Wbster. It doesn't fall into the
category of an attic when you read the definition provided
by Merriam Webster, which I won't read to you.

The board itself in previous cases, or at |east
in the case that we cite at 17109, which | believe was the
Bel mont Tower. The board concluded that in order to be
consi dered i mredi ately bel ow the roof, which is part of the
definition of an attic, the space in question cannot have a
ceiling since in that case, the ceiling was separated from
the roof. In the present case, the project architect
testified that the top story has a wall board ceiling. And
the zoning administrator noted it in his testinony. And for
this reason al one, does not qualify as an attic.

The ceiling separates the top story fromthe roof

framng. It is not within either wholly or partially within
the roof fram ng. So additionally as required by the
definition of an attic, it is not an attic. The zoning

adm ni strator hinself pointed to the dinmension from the
finished floor to the ceiling assenbly above and in response

to M. Boese question as to whether the permt docunents --
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as to why the permt docunents do not |abel the area as an
attic, the architect replied that he was happy to make that
change. That it was just a matter of semantics.

If I need to go back, because |I'm trying to
abridge this to hit the highlights -- But the bottom Iline
here is that the conclusions that led to the exclusion of
this top story fromFARrely onit being called an attic with
structural headroomof 6 foot 6 or |ess. The draw ngs don't
show structural headroom of 6 foot 6 or |ess. The
adm ni strator hinself said that the ceiling dinension -- the
dimension to the ceiling is 6 foot 5. And that is why he is
di scounted it as an attic fromthe FAR

CHAIR HI LL: Okay, okay.

MR. RUEDA: So you can't point to a ceiling --
Sorry.

CHAIR HILL: Ckay. That's all right, M. Rueda.
| mean I'mjust trying to keepalittle bit of track of tine.
So we've gone 25 mnutes okay, on the rebuttal. Okay? And
so I"mgoing to kind of turn it over to cross here because
we're going to get to questions again fromthe board in terns
of what they mght have to ask in order so that they can get
further clarity totry to figure out what their decision is.

And so fromthe rebuttal that was presented, and
this againis alittle bit for Ms. Lord-Sorensen, as well as

M. Sullivan. | guess this is a little bit again out of
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order in ternms of if we had all done this together at one
time, it would be fresh and | would understand it. So
therefore there's going to be a little latitude that we're
going to provide on both your part and the applicant's part
to just try to you know, help us renenber things. Ckay?

However, what's supposed to happen now is cross
on the rebuttal. Ckay? So Ms. Sorensen -- and then the
board' s going to have sone questions |I'm sure of everybody.
So once again, they can rem nd thensel ves of what happened
so that we can go back and take a look at this again. But
Ms. Sorensen, do you -- M. Lord-Sorensen, do you have any
guestions on rebuttal ?

MS. LORD-SORENSEN: No. | do not, M. Chairman.
| believe that the agency, specifically the zoning
adm ni strator, already addressed these issues on July 25th.
Not hi ng new has cone out.

CHAIR HILL: Okay. M. Sullivan?

MR, SULLI VAN. No, we have no questi ons.

CHAIR HILL: Okay, all right. So that didn't
necessarily help nme. kay.

MEMBER HART: Actually | do have a question, M.
Chai r man.

CHAIR HI LL: Go ahead.

MEMBER HART: So what we have is the appellant --

and | think I have this down now. The appellant is making
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kind of three argunents. One is that the attic is not an
attic. It actually should be -- actually one Ilarger
conversation really is about -- or disagreenent is about
whet her or not the FAR was cal cul ated correctly. And in the
FAR, there were several different places that the appell ant
Is actually talking about. One is that the attic should be
Included in the FAR because it's actually not an attic
because of how it is constructed. And that it should be
identified as part of the gross floor area.

One ot her piece is about the areaway has not been
correctly identified because of the stairs |eading down to
it -- or the access to it is actually -- indirect access as
opposed to direct access which would then make the areaway
and | guess in the basenent included in FAR

And then there's the i ssue about the ground pl ane.
And so whet her or not the ground plane is -- where the ground
plane is. Because it seens |ike there is sone difference of
i n sonme of the -- difference of opinion of where that begins.
And sone of the drawings are incorrect, or at |east they
i ncorrectly show-- They don't consi stently show whet her t hat
ground plane is, so then it nakes it hard to determ ne, you
know, basenent or cellar and all this other stuff.

So | think | have all of the pieces, M. Rueda.
|s there another piece that I'mmssing fromthat?

MR. RUEDA: | nean as far as the highlights go,
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you're correct.

MR, SULLI VAN: Ckay. And | know there's a | ot
that goes along with that. | was just trying to nmake sure
| had all the pieces. And the reason that | was asking you
about the drawings is it's helpful for us to then be able to
ki nd of see the draw ngs and say okay, | know where this fits
into that narrative. The narrative here, | think is kind of
key. And that is helpful to be able then to wap into what
the appellant, you all believe has actually transpired. O
at | east your version of where this -- how we got to where
we are.

And | think I understand that there are a | ot of
noving pieces to this. So | do appreciate the witten
rebuttal that you provided because it is helpful to be able
to go through that, but it is a lot to tease out. And so
that's kind of where we are. And that's what the chairman
was talking about a little earlier is that as we're going
t hrough this, okay so what are these pieces and how are we
supposed to be kind of |ooking at all this?

But the question about if I got all of it was
really the question | was trying to kind of get to.

MR. RUEDA: | woul d say yes. And the only portion
or rebuttal | think that speaks to your decision is that the
board has already ruled on how you nmeasure, you know,

structural headroom That was sort of the point that | think
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got mnimzed maybe in trying to consolidate ny rebuttal.

MR SULLI VAN Thank you.

CHAIR HI LL: Ckay. So and absol utely, please
board nenbers if you have any questions, go ahead.

MEMBER JOHN: So -- and this is for the architect.
So can you show nme with a cursor -- |'m |ooking at that
exhibit on the screen, where in your view that the existing
grade is at the rear of the house.

MEMBER HART: And this is for Exhibit 32A that
we're | ooking at.

MEMBER JOHN: Right.

MR. RUEDA: Which architect?

MEMBER JOHN: Where do you contend -- I'msorry,
the architect for +the appellant. | don't want to
m spronounce your nhane, Rueda.

MR. RUEDA: That's perfect. Thank you.

MEMBER JOHN: So if you coul d just use your cursor
to show me where you see the different distinctions and where
t he neasurenents shoul d be taken.

MR. RUEDA: So the section seeks to represent in
green, those points that were taken from the surveyor's
i nformati on. And if you use the dinension made by the
applicant's architect, there's a 4 foot 5 dinension that |I've
hi ghlighted, right? That's the top of the wall of the rear

ar eaway. If you actually look at the survey, which was
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I ncl uded previously as Exhibit C, there's a difference of 16
I nches from the top of that wall to the alley. That's
recordabl e and neasurabl e under the survey.

CHAIR HILL: Can you use your cursor? | don't
know i f you can -- Ckay, great. Thank you.

MR RUEDA: So that's the alley --

CHAIR HI LL: The hand, wherever the hand is.
Ckay.

MR. RUEDA: Yes. Talk to the hand. So the hand
here shows the alley elevation at 196.7. The top of the
wall's dinension fromthe finished floor of the first fl oor,
which is recorded at 202.56. There's no nystery to what that
dinension is. It's 16 inches lower than what's shown. So
there's an actual slope if it gets built this way. Excuse
nme. So there's an actual difference that you can record if
it's built this way, that woul d provoke a 7 percent gradi ent
to that parking area.

MEMBER JOHN: So I'ma little confused. Wy are
we going to the | evel of the parking | evel to deterni ne where
the level is for calculating --

MR. RUEDA: Sure. So the blue line represents the
grade plane calculation, which is shown in front of the
areaway wall as is required by the exception. And you
connect the front finished grade at the areaway | evel for the

reasons that | discussed because the areaway as depi cted and
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as built does not provide direct access. So it doesn't
qualify for the exception. So the grade is neasured at the
areaway | evel. Connecting those two points establishes the
grade pl ane. That grade plane, if you see the 6 foot
dinmension, that's the di nension for the anount of fl oor area
t hat woul d be assi gnable to FAR as basenent. And the portion
on the other side of the blue line that says cellar, that's
the portion that's actually neasured as cellar under the
grade plane cal cul ation as described in B304.5.

So the exhibit really tries to capture the
di fferences between fini shed grade, existing grade, the grade
pl ane, and the anmpbunt of area that's been added on top of the

proj ect that should not have been all owed.

MEMBER HART: And if | could interject one
guestion here. And what you're also saying -- what you're
al so saying is that these are your -- This drawi ng, which is

Exhibit 32(a) and | don't know what page it is on it, AO003,
this drawing is a drawing that you used to -- that you' ve
created using the information that was provided in the
drawi ng set that the applicant gave to the -- gave to DCRA
for its -- not the applicant, the property owner gave to DCRA
for themto review And so this is your interpretation of
the regul ations to nake the point that -- to nake your point
that you believe that the FAR was not correctly --

MR, RUEDA: Cal cul at ed.
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MEMBER HART: -- determ ned, cal cul at ed.

MR. RUEDA: Absolutely true.

MEMBER HART: Ckay. So | just want to nake sure
that, that's -- Because it would be different if the -- |f
the applicant had brought in their draw ngs and sai d okay,
well this is where we actually did it because that may be a
different -- They ook at it differently, the applicant. The
owner of the property, they look at this differently. And
they have a different interpretation of what that is.

MR, RUEDA: Part of the -- Part of the point that
l"mtrying to make to the board obviously is that the zoning
adm nistrator relies on the information provided by the
applicant. The drawings really don't disclose properly the
nmeasurenents. They don't represent the zoning regul ations
that led to their own determnation. Instead they rely on
the zoning adm nistrator to make further determ nation.

So if they had represented the areaway as they
were intending to build it -- If they had actually drawn the
grade plane, you know, using B304.5, then it would lead to
t he markups that | have included here. And the concl usions
obviously that, that area, the nmgjority of which should have
been counted towards FAR

MEMBER HART: "' m not sure about this question,
but 1'mgoing to ask it anyway.

VMR, RUEDA: Sur e.
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MEMBER HART: So can you pull up what was

approved, the drawi ngs that were approved by the zoning
adm nistrator? And maybe if we can go fromthere, we can see
how we can get to your concl usions.

MR. RUEDA: The drawi ng that you see was approved.
It's actually Revision 8. Revision 10 was part of the final
approval set, which didn't alter any of the infornmation that

you see here. So the colored information that you see is all

nmy interpretation. The black and white information has
actually been approved. So if you look at the front for
exanple, | don't want to minimze the point of the attic here

by focusing on this | ower |evel --

CHAIR HI LL: That's okay, M. Rueda. Just give
us a second here.

MR.  RUEDA: | tried to code the information by
having, you know, the green information represent the
exi sting conditions. And the blue infornmation represent the
cal cul ati on of the grade pl ane.

CHAIR HILL: Ms. John, are you good?

MEMBER JOHN:  Yes.

CHAIR HILL: OCkay. Well | mean you're going to
get a chance to watch it all again.

MEMBER JOHN:  Yes.

CHAIR HILL: You know? Yes, maybe ten tines or

so. kay, so you got your question. Al right, based upon
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the further di scussion, does the board have any questions for
DCRA or the applicant?

MEMBER WHI TE: My only question would be for M.
Lord- Sorensen or M. LeGrant woul d be to respond to what they
just said with respect to that lower level in terns of their
interpretation of the neasurenents for that area, that it
shoul d have been incorporated as part of the FAR

M5. LORD- SORENSEN: Can | just get the laptop?
| just want to pull up our plans.

MEMBER WHI TE: I'"'m just trying to sort of
i ncorporate both argunents so | can kind of nake a deci sion
in terms of what nmakes the nost sense.

M5. LORD- SORENSEN: Ckay. |'d like to direct the
board's attention to BZA Exhibit 26(a). DCRA had submtted
architectural plan A0032, which | have up on the screen ri ght
now. So based on the zoning admnistrator's testinony --

VMEMBER HART: And just for one point of
clarification --

MS. LORD- SORENSEN:  Sure.

MEMBER HART: This is Exhibit 22(c) in the --

M5. LORD- SORENSEN: | believe it's 26(a).

MEMBER HART: Twenty-six? Okay.

MS. LORD SORENSEN: 26(a).

MEMBER HART: Ckay. Well it's --

MS. LORD SORENSEN: Exhibit --
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VEMBER HART: It nust be several tines because |'m

| ooking at it as well. But that's fine, you can go ahead.

MS. LORD- SORENSEN: Ckay. So in response to Board
Menmber White's question, how did we calculate the |owest
area? So what we did here, we | ooked at the grade which is
right here. And then we -- because this is a cross section,
we just followed the |evel of grade, which is depicted by
this red line straight across. And then we neasured fromthe
point right here to the floor above. And | wll zoomin.

And when you neasure the distance between the
grade to the floor above, it is 4 feet 7 inches, which is
| ess than 6 inches. |If this dinmension -- I'msorry, 6 feet.
If it was nore than 6 feet, than this | owest | evel woul d have
been consi dered a basenent. However, this difference of 4
feet 7 inches is less than 6 feet. Therefore this | ower
| evel is considered a cellar and was not factored into the
FAR.

CHAIR HILL: Ckay. And M. MIller, | forget if
t here was sonething -- | thought you had asked for the -- And
"' mnot putting you on the spot because | can't renenber what
it was. It was like there was supporting docunentation, |
t hought about -- sonething about the fourth fl oor.

ZC VICE CHAIR M LLER: Yes, the building code.
The buil di ng code nodification, which they have provided.

CHAIR HILL: GCkay. D d you get the information
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t hat you want ed?

ZCVICE CHAIR M LLER  Yes. But | have questions

CHAIR HILL: Oh, sure. Geat. GCkay.
ZCVICE CHAIR MLLER: -- also. A couple --
MR. RUEDA: Did you get the information that we

provi ded for that too?

ZC VICE CHAIR M LLER  Yes. | was wondering why
| sawit twice. | thought | had printed it out tw ce. Ckay.
No, the question -- | wanted to focus on the upper -- the

upper story -- the upper area. |s DCRA maintaining that this
is a storage area or an attic. O it's an attic with storage
init? |Is that -- | nean there have been different terns
used throughout this whole appeal. And I originally think
it was referred to as a nezzanine. But that was changed, |
t hi nk, pursuant to DCRA' s gui dance.

Can you respond -- Let nme put it this way. Wy
don't you respond again to the points nade about -- by the
appel | ant about why they're saying this can't be considered
an attic because of the way that it doesn't go imedi ately
to the roof. There's a ceiling there. Let's naybe start
with that -- just that one discrete question. That --

MR, RUEDA: Sure.

ZC VICE CHAIR M LLER -- why they've nmade the

argunent that it can't be an attic because of the definition
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In Webster's that says it's immedi ately under the roofline.
And we' ve est abl i shed t hrough your testinony and ot hers, that
there is a ceiling.

MR, RUEDA: Ckay. So this upper level is not
consi dered storage, nor is it considered gross floor area
because of the critical aspect of the definition of gross
fl oor area. Which excludes and it nentions spaces incl udi ng
attics that have a clearance of |less than 6 foot 6 inches.
In this case, the project displays a -- and whet her you call
it an attic or a storage area, | don't think is that critical
to the analysis of whether it's counted as FAR or not.
What's critical is does it have the m ninum cl earance to be
a usabl e space, which the zoning regul ations set forth is 6
foot 6 or greater. Because it is less than that, that is the
basis of nmy office's conclusionthat it's not included in the
FAR.

ZC VICE CHAIR M LLER I mean | realize M.
Sullivan's point fromthe previous hearing seven weeks ago
that the outside of the -- the appearance of the outside of
this hone is permtted under the -- is not changed -- would
not be changed because of what's going on inside, that it
woul d 1 ook the sanme. But it just seens that there have been
a lot of adjustnents to try to namke this fit -- as not
counting as FAR i ncl udi ng t he buil di ng code nodi fi cati on that

allowed the 6 foot 5 when nornmally 7 feet, | think would
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have been required under the building code. It just seens
that a |l ot of adjustnents have been nade to fit this into the
zoni ng category to exclude FAR when by all, not by all, but
that there seens to be a |l ot of evidence that this is going
to be occupiable space between the w ndows, the finished
fl oors, the bal cony. Wo has a bal cony next to a storage --
or an attic? That's just weird.

So | realize that the -- | realize the argunents
that are being nmade on both sides. And | realize questions
have been raised w thout the grade plane. And frankly, |
think I'mnot persuaded by the appellant's argunents on the
grade plane. But |I'm sonmewhat persuaded on the whol e upper
fl oor area naybe should have been counted. If it was
counted, it would be 0.39 FAR |Is that what's bei ng excl uded
on the upper |evel?

MR. RUEDA: 650 square feet, which is 0.39.

ZCVICECHAIR MLLER Right. So that would bring
-- Just |looking at that alone, it would bring it up above the
1.8 FARIimt. |Is that correct?

MR, LEGRANT: If you counted this upper |evel
which is as FAR gross floor area that contributes to the FAR
calculation, it would exceed the FAR maximum lim tati on.

ZC VICE CHAIR M LLER. And what's the purpose of
the maximum FAR limtation in this RA2 zone?

MR, LEGRANT: Well |'ve always --
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ZC VICE CHAIR M LLER: | know |I've --

MR, LEGRANT: Yes. The zoning conm ssion sets
forth maximum FARIimts in the RA2 zone and other zones to
limt the use and the extent of the density that is allowable
In a particular |lot because it's related to the |ot size.

ZCVICE CHAIR MLLER D d the appellant want to
say sonething on that?

MR. RUEDA: | think it also controls the volune
of buildings, if I'mnot m staken.

ZC VICE CHAIR M LLER One other question.
Apparently 75 square feet is being used on that -- | think
it's our reference that there is a roomup there |ess than
75 square feet that is being permtted. | guess | saw that
in the appellant's rebuttal -- or referenced that on the
appellant's rebuttal statenent. So | wanted to find out if
that is the case in terns of the permtted plans.

MR. LEGRANT: The intervener nay be able to speak
to that nore directly while | take up the pl ans.

ZC VICE CHAIR M LLER:  kay.

MR, TRACZ: | believe we renoved the utility room
that was up there.

ZC VICE CHAIR M LLER: That was the --

MR, TRACZ: Yes, the washer and dryer.

ZC VICE CHAIR M LLER: Oh, that was the utility

room
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MR. TRACZ: Correct.

ZCVICECHAIR MLLER: | see. So there is no --
Wiile you're there, you're saying there is no intent to use
that wupper Ilevel for occupiable space. s that vyour
position?

MR TRACZ: That's ny client's position, yes.

ZC VICE CHAIR M LLER Yes. Ckay. Al right,
t hank you.

CHAIR HI LL: kay. Anybody else? kay, |'ve got

a quick question. So after M. MIller had his -- So as far
as -- And this is for the zoning adnmnistrator -- Again, if
the grade -- if we go with again what you had established as

the permtted grade, the height of the building is a natter
of right. Correct?

MR, LEGRANT: Yes. In the RA2 district, there is
a 50 foot height limt. Thereis nolimt on the nunber of
stories. And | believe the drawi ngs show a 49 foot and 11.5

inch tall building.

CHAIR HILL: Ckay. So conm ssioner -- M.
Commi ssioner, | do have a question for you. | nmean, you
know, we are -- And we all understand -- Well at |east |

think there's a chance we all understand just exactly what
are the issues that are going forth in ternms of this
particul ar property. So the ANC however seens to be -- woul d

be nost concerned, | guess as you have brought up -- | guess
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It's nore of a density issue that you're concerned about.
And that this would now start to becone sonething that would
conti nue on down the row or would al so be things that other
peopl e woul d now conti nue to copy.

MR,  BOESE: Preci sel y. So a couple of our
concerns would be there's a reason for the FAR because it
does relate to howlarge the lot sizeis. Andclearly if you
have nore land in a zone that allows nore density and you
build that density, you al so can neet the off street parking
requi rements and things |ike that. So even though that's
been nmet, we fully know that in this particular area,
parking's tight. Peopl e seem to expect it. W have to
respect the nei ghbors who have been there for decades and not
just build for neighbors who don't Iive here yet. So that's
an i ssue.

But also in particular, the way this neasurenent
has been m scalculated is that it's creating --

CHAIR HILL: Well how you believe it's being
m scal cul at ed.

MR. BCESE: How !l believeit's been m scal cul at ed.

CHAIR HILL: How vyou believe it's been
m scal cul at ed.

MR. BOESE: But we think that --

CHAIR HILL: And how you believe it's been

m scal cul ated isn't pretty nmuch -- you know, |I' mjust saying,
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we're talking like a foot interns of |ike the overall height
of the building one way or the other. W're really talking
about, you know --

MR, BOESE: But again, | know --

CHAIR HILL: -- it's the density issue. That's
all I"'mtrying to get at.

MR. BOESE: Exactly.

CHAIR HILL: Right. It's the density issue.

MR BOESE: And | fully amwell aware that at a
zoning conmm ssion hearing, | don't talk about aesthetics.
That's HPO. So yes, this isn't the height of the buil ding.
This isn't how beautiful the building is. This is the
density.

CHAIR HILL: Ckay, that's -- I'mjust trying to
get an understandi ng of what the ANC --

MR. BCESE: And this seens to be a | oophol e around
that density that can be replicated in any zone if it's
sinply a matter of furring a ceiling down to slightly | ower
than what's allowed. | think that's a slippery slope that
we really don't need to enbrace.

CHAIR HI LL: Ckay. Well again what nmy clarity for
aski ng you agai n was because you guys are the ones bringing
the appeal. Right? |Is that, you know, you're obviously not
spending all this tinme because you' re concerned about 1 foot

in terms of like how high this building is or not. Ckay?
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It's your concern about the anount of people that could be
living there, as well as how this m ght repeat. Gkay? And
SO I'mjust trying to understand -- And our goal -- or not
goal, | nmean what we're tasked to do is determ ne whet her or
not the zoning adm nistrator had done what he's supposed to
dointernms of how he's applying the regulations. So that's
just what I'mtrying to understand.

MR, BOESE: Yes.

CHAIR HI LL: So, okay. That's all

MR BCESE: Well and very briefly. | nmean for us,
it's very inportant too that if there's an effort to get a
little bit nore than zoning allows, we do prefer that it go
t hrough the ANC and public process. W do prefer that the
nei ghbors have a say init. And as you are well aware, we
have approved many BZA cases because we do not see them as
havi ng a severe negative inpact on the cormmunity. So we're
not agai nst density, but we are against getting around the
process that's in place to see iif +that density is
appropriate, you know?

CHAIR HILL: Yes. And | guess, you knowthat wll
be the discussion that we have when we eventually get to
del i berati ons. | mean, again for ne, again the issue that
|"mhaving is if the envel ope of the building is the envel ope
of the building, then you' re kind of determ ning what peopl e

do with the inside of their envel ope of their building. And
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so I'"mjust kind of struggling with that nyself, okay? Just
to let you know where | am right? | nmean | understand what
the ANC s position is or why you guys brought this forward.
But then what |"mjust trying to figure out i s, you know, the
envel ope's the envel ope. That's what's going to happen. Now
"' m ki nd of determ ning what happens inside that envel ope.
And so -- It's okay. W don't have to go back and forth on
It. | just had a quick question as to why you brought it
here and | understand why you brought it here. So that's
all.

MR, BOESE: (kay.

CHAI R HI LL: Thanks. M. Rueda, it was just a
guestion for the ANC. They're the ones that are com ng here.
Because if they didn't cone here, we wouldn't be here.
Right? So okay, all right. Anybody else? Gay. So I'm

going to start with just sonme conclusions. And we're just

going to do a pretty brief conclusion, |ike everybody's goi ng
to get -- W'll give, you know three m nutes, three m nutes,
and five mnutes. kay? Just in ternms of |ike, just

concluding here. So if we could start with DCRA, if we coul d
put three minutes on the clock.

MR, SULLIVAN. M. Chair --

CHAIR HI LL: Yes? Sure.

MR SULLIVAN: -- is the order -- | believe the

order in the zoning regulations is in this direction. The
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appel l ant first.
CHAIR HI LL: The appellant first and then

-- The order in terns of who goes first and |ast -

so OAG

- Wl

usually | thought the conclusion, the only person that got

the concl usion was the appellant. And so | have to | ook.

MR SULLIVAN. Sir, that's not true.

CHAIR HI LL: Do you know? Okay, you don't say not

true. It's inaccurate. W'Ill go with inaccurate.

| mean, you know.

Ri ght,

MR, SULLI VAN ["'m going 507.1(g), closing

argunents in the order established in B through E
M5. LOVICK: So the order --
MR,  SULLI VAN So it would be appellant
owner, then DCRA.

M5. LOVICK: | think that's correct, yes.

, then

CHAIR HLL: Ckay, all right. W'Ill go with that

t hen. All right, so appellant, owner, then DCRA

Sullivan, are you good with that? | know what's

M.

in the

regul ati ons. You didn't wite them kay, M. Rueda, so

we'll start with -- | guess -- now |'mconfused. 'l tel
you what. We'Ill get -- M. Conm ssioner, you had a quick
comrent ?

MR. BCESE: No. |"m just saying I'lIl do the
cl osi ng.

CHAI R HI LL: Oh, okay. G eat . kay. So M.
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Comm ssioner, we're going to go -- | thought -- I'mconfused
as to how nuch -- what the order was, so therefore | gave the
anmount of tinme for the person who's bringing the application
f orwar d. So we're just going to go with five mnutes for
everybody, okay? And just see what happens. So M.
Comm ssi oner, go ahead whenever you Iike.
CLOSI NG ARGUMENT - MR, BCESE

MR, BOESE: kay. Thank you, M. Chairman. So
menbers of the board of Zoning Adjustnent, after review ng
the testinony and facts that have presented before you, we
feel that you nust agree that the zoning adm nistrator erred
in approving the building permts based on the plans
submitted for 1477 Grard Street NW

It is easy to wunderstand how such an error
occurred. Not only does ANC 1A frequently see outcones that
do not match approved pernmits, but there is a preponderance
of that in conflicting drawings submtted to DCRA for review
i n many applications including the ones for 1477 Grard. It
is clear that some property owners and devel opers genui nely
try to submt accurate plans, while others submt plans that
t hey hope can be approved, whether or not the details are
factual. 1In this case, the facts show nultiple errors were
made in issuing this permt.

You' ve heard a | ot of details and have many hours

of testinmony to watch. But in my closing, | want to
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reiterate and to enphasize just two broad areas. That these
are cruci al because the words and the regul ati ons matter and
measurenents natter. First, the project that's approved
exceeds the allowable gross floor area as it was not
calcul ated corrected for the lower level. And I'Il let the
details submtted to the record stand on that.

| do want to go into nmy second point nore fully,
which is the project as approved exceeds the all owabl e gross
floor area as it was also not calculated correctly for the
upper nost level. Again, there are many m st akes here that
just cannot be dism ssed. The mscalculation of GFA at the
top level cones froman effort to exclude the top story as
a level by dedicating it as storage. But confusing the
matter before you, the zoning adm nistrator incorrectly
refers to the top story as an attic in his testinony.
However, that's not what the permit is for. You are being
asked to reviewa permt appeal to exclude storage | evel from
GFA, not an attic.

Regardl ess, the reference to the storage area as
an attic, along with the rationale for doing so ignores the
regul ations for the foll owi ng reasons. There i s no exception
in the zoning regul ations definition that excludes a storage
area from GFA. The zoning adm ni strators argunment that any
floor that has a structural headroom of |ess than 6'6" and

as such, does not count against GFA is contrary to the
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regul ati ons which do not provide a general exception in the
definition of GFA for all areas having structural headroom
of less than 6 feet 6 inches. The only areas excluded are
areas used for nechanical equipnent and attics. The top
story in this case is not a floor for nechanical equipnent,
nor does it nmeet the definition of an attic.

As for the zoning admnistrator's testinony to
give the top story a new nane, an attic. The top story is
not definable as an attic based on what's witten in the
regul ations or be BZA and court precedent. The zoning
adm ni strator described the storage area as an attic. His
cl ai mbeing that the structural headroomis | ess than 6 feet
6 i nches and t herefore excluded fromG-A. However, the Board
of Zoni ng Adj ustnent determ ned in BZA Case 17109-D that the
definition of an attic is the part of a building i mediately
bel ow the roof and wholly or partially within the roof
fram ng.

In this case, the board further concluded that in
order to be considered i medi ately bel ow the roof, the space
in question cannot have a ceiling since a ceiling would
separate it fromthe roof. |In the present case, the ceiling
of the storage area has been framed and finished. Thi s
ceiling prevents the space from being wholly or partially
within the roof framng as additionally required by the

definition of an attic. Additionally the wallboard ceiling
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Is furred down fromthe structure above separating it from
the roof fram ng

Having said all t hat , | ook at the actua
structural headroom It exceeds 6 feet 6 inches. As
docunented in the approved permt plan, the structural
headroomis correctly neasured to the bottomof the 14 inch
roof joists which are 6 feet 8.5 inches from the finished
floor. The neasurenent nmust be used -- the neasurenent nust
use the roof joist, rather than the distance to the floor to
the ceiling. The neasurenent nust use the roof joist, rather
than the distance to the wood furring and wal |l board ceiling
as neither the wood furring or wallboard are structura
el enent s. It does not matter if the ceiling is framed or
dropped. The wood framng or the ceiling is no different
than the framng for the non-load bearing wall that may be
el sewhere in the structure. Neither are structural. This
point is inportant because the BZA has nade it clear in past
cases that nenbers that play no role in the structural
integrity of a building overall do not qualify.

Wth that, the project and plan set for 1477

Grard continues to contain a host of errors. And we ask you

to review the docunentation and rule in our favor. Thank
you.

CHAIR HILL: Al right. Thank vyou, M.
Conmi ssi oner . M. Sullivan?
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CLOSI NG ARGUMENT - MR, SULLI VAN

MR SULLI VAN: Thank you, M. Chair and nenbers
of the board. Comm ssioner, one point |1'd like to nake. At
t he begi nni ng, Comm ssi oner Boese said sonething about they
shoul d be benefitting people that have |ived here for decades
and not people that don't live there yet. | would just note
that ny client has been a constituent of this ANC and a
resident of this property for decades. And they wll
continue to do so followng this work. They wll actually
be occupying the space that includes the attic.

So people when they' re naki ng decisions about a
devel opnent, they nmke those decisions based on a strict
conpliance with the zoning regulations. And yes, they take
it right up to the Iimt because everyone el se does. So
there's conpetition to do that. So when you develop a
property, it often gets developed toits fullest extent. And
there are a lot of interpretations that go into that.

| would say that if the ANC or if this board
disagreed with the zoning admnistrator's consistent
interpretation on that point, then they should not nake a
change retroactively that would only affect this particular
applicant -- permt applicant. And then the zoning
commi ssion shoul d change sonething going forward if there's
going to be a change.

Regar di ng t he speci fic aspects of this, this cones
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down to the lower |evel and the upper level. On the |ower
| evel, FAR, the appellant is trying to confuse -- trying to
obfuscate by doing things by tal king about building code,
whi ch of course doesn't apply. They talk about the as-built
condition, which doesn't apply especially at such an early
stage of the redevel opnent.

They talk a | ot about new regul ations that were
not yet adopted at this point. And that's where they got the
direct -- Excuse ne, |'m speaking. They talk about direct
access and indirect access, which is a concept -- conpletely
new concept under the revised regulations that were not yet
in effect. Furthernore, they neglect to nention that the
measuring point is the center of the front of the building.
And they're neasuring the areaway and the edge of the
building. And that's howthey come up with the 12 feet. The
whol e | ower | evel argunent is based on this areaway argunent
that just doesn't ring true -- or doesn't ring accurate.

And so the upper level, the upper level is an
attic. It's been defined as an attic. The case that they
bring up, and again they try to -- First of all, if there was
clear error by the zoning adm nistrator, then they shoul d be
able to nake a clear case of that. They shouldn't have to
bring up building codes. Shouldn't have to bring up as-built
conditions. And shouldn't have to bring up new regul ati ons

that weren't in effect to do that.
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The one case that they do cite fromthe BZA is
17109. And they cite a proposed order that is actually not
In effect. And the order that is in effect is 17109(c),
which says on remand -- This is just -- this is the
concl usi on paragraph. "The board concludes that the sixth
| evel of the subject building is an attic. Having already
concl uded that the space has less than 6 feet 6 inches of
structural headroom the area was properly excluded by the
zoning adm nistrator."

Now | eading up to that decision, they nade sone
other statenents in there. One saying, "The board instead
finds that the proposed sixth level falls within the third
subdefinition of attic. And as noted by the court, the issue
of habitability is not relevant to whether a space is or is
not an attic."

They al so talk about -- in that order, there's a

statenent that the board makes. The board reiterates, "That

the sixth level is an unfinished part of the building"
because it was in that case -- "immediately under the roof
and so qualifies as a garret, but in any event, it is not

necessary that the sixth level actually be a garret as |ong
as it falls within one of the three subdefinitions of attic."
So they did not find in that case that the attic couldn't
have a finished ceiling.

And | think those are the only two issues. Just
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to point out just a general point. They begin their
presentation by saying that the DCRA failed to prove
conformance with the regqulations. And of course a rem nder
that the burden of proof is on them not on DCRA to prove
conformance with the regulations in this case. Thank you.

CHAIR HILL: kay, great. Thank vyou, M.
Sull'ivan. Ms. Lord-Sorensen?

CLOSI NG ARGUMENT - MS. LORD- SORENSEN

M5. LORD- SORENSEN:. After review ng the testinony
and docunents presented, DCRA respectfully requests that the
board affirmthat the zoning adm ni strator correctly applied
t he zoni ng regul ati ons to eval uate and approve the pernmt and
deny this appeal. Appellant has raised several argunents,
but unfortunately has failed to neet his burden of proof.

So first with respect to the building height
measur ement poi nt, when t he board | ooks at architectural plan
-- the approved plan, A0032, you note that the height of the
building is 46 feet 29 inches. The zoning adm nistrator
testified back on July 25th, 2018 that the maxi nrumhei ght for
this RA2 zone is 50 feet. Therefore this is in conpliance,
this particul ar point.

The other area that was addressed was a Qross
floor area. The cellar was not included in the GFA because
the height fromthe grade to the story above was |ess than

6 feet. And again | would like to direct the board to
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Architectural Plan A0032. Wen we neasured the difference
between the grade and the floor above, it was 4 feet 7
I nches.

Next with respect to -- And | know everyone keeps
using various terns, but the storage area or attic, but the
upper nost area of the property was not included in the gross
fl oor area. Nowthe definition of gross floor area under the
zoning reqgul ations identifies which areas nust be incl uded.
This list includes areas including structural headroom of 6
feet 6 inches or nore. The zoning adm nistrator testified
back in July that he has consistently interpreted that only
areas with a mninmum height of 6 feet 6 inches are included

in the FAR cal cul ati on.

And I'Il direct your attention to Architectura
Pl an A0012. 1In this case however, the height of the storage
area/ attic upper nost area is 6 feet 5 inches. Now t he

appel l ant and the appellant's architect would |like to take
the position that the storage area will be used as habitable
or occupi abl e space, but this calls for speculation and this
board shoul d not speculate. Instead we ask the board revi ew
t he physical plans and the zoning regul ati ons, which were in
effect at the tinme that the building permt was issued.
During appellant's conclusion, he nentioned
furring and areas that may require furring. However, this

falls under the building code regulations. And a |lot of the
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argunents or issues that are raised by M. Rueda and ANC

Chai rman Kent Boese deals with the building code. And so we
ask that they make sure that they bring these issues before
the right forum And the BZA is not the appropriate forum
I f they have buil ding code issues.

Wth respect to the floor area ratio, the FAR
limt for this particular property is 1.8. As stated back
in July, the FARis calculated by dividing the total GFA of
all buildings on a ot by the area of that [ot. Now DCRA
cal cul ated the gross floor area for the first floor, second
floor, and third floor and determned that the FAR is

approxi mtely 1.72.

And lastly, wth respect to the areaway
nmeasur enent s, the zoning admnistrator reviewed the
architectural draw ngs. Again, |I'd like to direct the

board's attention to Architectural Plan A0011. Now when you
| ook at those plans, they depict an areaway that extends 4
feet 4.5 inches from the facade. Since this projection is
| ess than 5 feet, the areaway is considered an exception to
gr ade. Moreover, as an exception to grade, the buil ding
hei ght nmeasuring point does not begin fromthat area of the
ar eaway.

During Part 1 of this hearing back in July,
appel l ant did not express an ongoi ng concern about the green

area ratio and the | ot occupancy, which are two issues that
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they raised in their initial filing. So I won't go into
great detail about those two issues. However, if the board
still has questions, | ask that the board review DCRA s pre-
hearing statenent which <clearly outlines how the ot
occupancy and green area ratio for this project satisfiedthe
zoni ng regul ati ons.

So based on all the foregoing reasons, DCRA
respectfully requests that board affirm the zoning
adm ni strator's decision and deny this appeal.

CHAIR HI LL: Okay, thank you. Does the board have
any questions? kay, all right. | guess | have a questi on.
M. LeG ant, have you seen a |lot of these designs before?

MR, LEGRANT: \Wen you say designs like these,
coul d you pl ease expand?

CHAIR HILL: Have you seen designs that have
attics or storage areas of this size recently?

MR. LEGRANT: | have not.

CHAIR H LL: GCkay. Al right. Gkay. Al right,
then | guess that's it. Nobody has anything else? Al
right. GCkay. Then | guess what we're going to do is close
the hearing and try to figure out when we're going to cone
back to deli berate. M. MIller, when are you back with us
agai n?

MR MLLER | don't know.

MR, MOY: COctober 3rd, sir.
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CHAIR HI LL: October 3rd, all right. Do we have

a lot of stuff on Cctober 3rd? It doesn't matter. Even if
he's back we can deli berate. So October 3rd -- Okay, so
Cctober 3rd, we'll conme back for deliberation. Ckay.

MR, MOY: For deci sion making.

CHAIR HILL: Yes, sorry. For deci sion neking.
Okay, great. Al right. Well, thank you all very nuch
Thi s has been great being the second case back. |'mso glad
that we were able to do this. And thank you really, thank
you for com ng forward. W're going to end up taking a
break. But before we take a break, we're going to take care
of the prelimnary matter that we were going to stick back
at the end of the day. So give ne a second while we change
out conm ssioners.

(Whereupon, the hearing in the above-entitled
matter was concluded at 11:49 a.m and resuned at 12: 09 p. m)

CHAIR HILL: Al right, M. My.

MR, MOY: Al right. So the next case application
before the Board is Application Nunber 19787 of 2604 29th
Street, LLC. This is a request for special exception under
the inclusionary zoning requirenent, Subtitle C, Section
1001.2(e)3 to construct a rear addition to an existing flat
and convert it into a 12-unit apartnent house. This is in
a RA-1 zone at prem ses 2604 29th Street, SE, Square 5643,

Lot 18. So if |I can have parties to the table, including the
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ANC, that woul d be hel pful.

CHAIR HI LL: Okay, great, thank you. All right,

I f you could please introduce yourselves fromny right to

left.

MR STERN: 1'mJason Stern. |'ma party invol ved
wth the developer. |I'mactually part of the devel oper.

MR KAYE: Jessie Kaye, also part of the

devel opnent team

MR KADLECEK: |'"'m Cary Kadl ecek, from the |aw
firmof Goulston & Storrs, on the Land Use Council for the
Appl i cant and devel oper.

CHAIR HILL: Could you all just wait one m nute.
I"'mtrying to find nmy pen. Ckay, please go ahead.

MR. VAN HOCSE: Darryl Van Hoose, owner of 2605
29th Street.

CHAIR HI LL: Go ahead, that's fine.

M5. BUMBRAY: kay. Good afternoon. [ m
Comm ssioner Robin Hammond Marlin of ANC 7B, SMD 7B05
Commi ssi oner and i mmedi at e past-chair for ANC7B. And | will
be representing the Comm ssion on these matters.

CHAIR HILL: Okay, great. Thank you.

M5S. BUMBRAY: Moni ca Bunbray, property owner, 2617
and 2621 29th Street, SE

M5. HARGROVE: Al berta Hargrove, property owner

for 2901 and al so representing 2903, 05, 11, 13, 15, and 17
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CHAIR HI LL: Ckay, Ms. Hargrove ---

M5. HARGROVE: -- on Denver Street.

CHAIR HILL: Ckay, |'m sorry. Do you have
anything in the record that says that --

M5. HARGROVE: Onh, |'msorry.

CHAIR HILL: -- you're representing all those
peopl e?

M5. HARGROVE: I wll. Il wll submt seven
letters to the record and a petition with ---

CHAI R HI LL: But no, I was just --- | nean, |
don't mnd, like, you're going to have an opportunity to
speak and say whatever you want to say, but in order for us
to actual | y understand that you're representing people, there
has to be sonmething that says that you represent them

M5. HARGROVE: Onh, no. Ckay.

CHAIR HI LL: Ckay, so you can't represent them
technically.

M5. HARGROVE: Ckay. But |I'mjust going to submt
the letters --

CHAIR H LL: Ckay, that's fine. 1'll get back to
you in one second, sir.

MR, JENNI FER: H, ny nanme is Tyrone Jennifer
' mthe owner of 2628 29th Street, SE.

CHAIR HILL: GOkay. So you had a question?
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(Off the record comments)

CHAIR HI LL: Just push the button there.

MR JENNIFER | was just saying they're sitting
back there, who she's representing.

CHAIR HI LL: Oh. Ch, okay. VWll, then that's
easy enough to take care of.

(Laughter)

MR. JENNI FER:  Ckay.

CHAIR HI LL: Okay. Wuld you nowlike to --- the
peopl e that are saying -- that you're representing, they do
not want to speak right now?

M5. HARGROVE: Right.

CHAIR HILL: Ckay. Just say yes into the
m crophone. |'msorry, you have to speak in the m crophone.

M5. HARGROVE: Oh, yes.

CHAIR HILL: Okay. Al right. So then the two
peopl e that are wanting to be --- M. Jennifer, M. Jennifer?

MR. JENNI FER:  Yes.

CHAIR HILL: Could you just give up your seat for
one second? And woul d you two just cone forward and just say
on the record that Ms. Hargrove can represent you? And by
t he way, was everybody sworn in?

(Chorus of yeses)

CHAIR HILL: Ckay, all right. So let's just do

these quickly, one at a tinme. Sir, if you could just sit
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down, introduce yourself, introduce yourself and just state
for the record that Ms. Hargrove will be representing you.

MR SHELTON: Yes. M nane is Lauran Shelton, and
|*"m at 2905 Denver Street, SE. And yes, Ms. Hargrove can
represent nme.

CHAIR HI LL: GCkay, wonderful. Thank you. M am
I f you could just conme up and do the sane thing?

M5. SHELTON: Sure. M nane is Barbara Shelton.
And | live at 2905 Denver Street. And Ms. Hargrove will be
representing ne.

CHAIR HILL: kay, great. Thank you so rmuch
Thank you for saying that.

Al right, M. Jennifer, you can take your seat
back in there. Al right. And so, now, you haven't been
sworn in, is that correct?

(No audi bl e response)

CHAIR HILL: Al right. So, M. My, and anybody
el se who hasn't been sworn in, and even |later mght testify
today, if you could just please stand and take the oath
that's going to be adm nistered by the Secretary to nmy left.

MR, MOY: Do you solemly swear or affirmthat the
testinony you're about to present in this proceeding is the
truth, the whole truth, and nothing but the truth?

(Chorus of yeses)

MR, MOY: Thank you. You may be seat ed.
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CHAIR HILL: And |I'm sorry, we are back for

summer, so this is the first tinme | get to nake this joke.
| can't believe this, you now can't lie.

(Laughter)

CHAIR H LL: Like, that's what that neans. That's
really what that neans. So we don't have to, |ike, ask
whet her or not you're telling the truth or not. Just to
clarify, for everybody in the room that's what that neans.
It's shocking.

Okay, all right. M. Kadl ecek, we're going to
start with you, okay. So you're going to go ahead and
present to us, right, in terns of the application, what
they're trying to do and howthey're neeting the standard for
us to --- howthey're neeting the standard for us to approve
the application. M. --

(OFf the record comments)

CHAIR HILL: Thank you. I'mtrying to ---

MS. MARLIN:  Sorry?

CHAIR HILL: Raynond Marlin?

M5. MARLIN.  Robi n.

CHAI R HI LL: OCh, Marlin is the |ast nane. [''m
sorry. Commi ssioner Marlin, so you would then have an
opportunity to cross exanm ne the testinony that Ms. Kadl ecek
is going to give. So what that neans is, you know, any ki nd

of questions you m ght have just concerning the testinony.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O d W N P+ O©O

93

You won't necessarily be giving your testinony
now. You'll just be cross exam ning his testinony. Because
afterwards, you are then going to give your testinony to the
case itself. And then M. Kadlecek wll have a chance to
cross exam ne that testinony, okay.

And then there will be rebuttal from M. Kadl ecek
in terns of that testinony that is given. You will have an
opportunity to cross exam ne that rebuttal. And then you
w Il have an opportunity for a closing statenent as will M.
Kadl ecek.

In the same regard, we are going to hear fromthe
Ofice of Planning, and you'll have an opportunity to ask
guestions of the Ofice of Planning, as will the Applicant.
Is that nore or |less clear?

M5. MARLIN: Just may | ask a question?

CHAIR HI LL: Sure, of course.

M5. MARLI N where does ny testinony fit in
bet ween t hose pi eces?

CHAIR HILL: Sur e. So what happens is the
Applicant's going to testify. You're going to cross exani ne
that testinony. You are then going to testify. And then
they wll have an opportunity to cross examne that
t esti nony. Ri ght .

Now, there are a bunch of people here at the

t abl e. You wll have the sane anpbunt of tinme that the
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Applicant wll have to give your testinony. However ,
dependi ng upon how this goes, you mght either want to use
the people that are here at the table as people giving
testinony, right, or they mght want to wait until we have
the portion of the application where it's public testinony,
whi ch neans the public will get three mnutes each to give
their own testinony, right.

So you'l| see howit goes, neani ng whet her or not
you want to bring themin now or whether you'd rather they
wait until they have an opportunity to present during the
public testinony portion of the presentation.

M5. MARLIN. At the conclusion of this case?

CHAIRH LL: It's after the Ofice of Pl anni ng and
after -- that we ask if there's anyone here in support or in
opposition. And that's when each person would get three
m nutes. So because what you're about to say is -- |'mjust
going to start with M. Kadl ecek, right, he's only going to
have 15 mnutes right now for his presentation. So then
you' Il get 15 minutes for your presentation. So you m ght
want to use themfor their three minutes, is what I'mtrying
to get at.

MS. MARLIN:  Yes.

CHAIR HILL: We'Ill see how it goes.

M5. MARLIN.  Ckay.

CHAIR HILL: If he goes over his 15 m nutes, then
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you'll have the sane anount of tine.

M5. MARLIN: Ckay.

CHAIR HILL: Ckay. And again, you'll have an
opportunity to question the O fice of Planning.

M5. MARLIN: Ckay.

CHAIR HI LL: Ckay. All right. So after all that,
M. Kadl ecek, you can begi n whenever you I|ike.

MR, KADLECEK: Thank you, Chairman Hill and
menbers of the Board. I'"'m going to just give a brief
opening, and then Jesse wll give nore of the bulk of the
presentation to wal k you through the project.

Again, this is an application for a special
exception. |It's actually quite a straightforward and sinple
case to voluntarily provide two-famly sized inclusionary
zoning units where no I Zis required in this building. And
| think that's an inportant point | want the Board to
remenber, that they are opting to provide two affordable
units in a building where none woul d otherw se be required.
And just given the quirk of the regulations in the zone, BZA
is required to use the I Z bonus density to do that.

The mnor relief will allow the developer to
expand the existing building by a de mnims 0.17 FAR W
are tal ki ng about asking for relief to add 1,500 square feet
to this building, all of which will be devoted to two

af fordabl e units.
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Al l other aspects of the building wll conformto
the matter of right standards in the RA1 zone. Except for
FAR, the form of the building and the nunber of units are
permtted as a matter of right. And the building is not
maxi m zing its building envel ope.

In fact, the proposed building is smaller in
massi ng, such as height and |ot occupancy, than what is
permtted as a matter of right for a single-famly hone in
this zone. So | think that provides sonme context about the
real de minims nature of the relief being sought here.

We are pl eased to have support of both the Ofice
of Planning and DDOT. And with that, | will turn it over to
Jesse to wal k you through the project.

MR. KAYE: So ny nane, again, is Jesse Kaye. |
appreciate your tinme today. M business partner, Jason, and
| own the building at 2604 29th Street, SE. Currently, the
buil ding was originally a four-unit building. It's now two
units. W purchased it about a year ago.

Ri ght now, we're here specifically to discuss two
additional 1Z units within a matter of right building
envel ope. Qur inmages conming up are a little bit m sl eadi ng.
On a building envel ope, as a matter of right and within that
envel ope, we wanted to increase the density fromten to 12
units. And it's those two additional units that we're here

for today.
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In the back, in the rear we can add seven to ei ght
par ki ng spaces. W have three levels inthe cellar. Al the
units in the building will be two or three bedroons. And
right now, with the 1Z bunp in FAR we are only required to
provide 1,115 square feet where we are designating 1,500
square feet, about 30 percent nore to inclusionary zoning
units.

This is the front of the building. This is the
side. And fromleft to right there's a pretty substanti al
change in grade which would be from Denver Street heading
south. This is the side profile of the building. R ght now,
there is a wal kout cellar |evel, again, the side wal kout
cellar level, and then fromthe rear.

This is on 29th Street | ooking up towards Denver.
As you see on both sides of the block, there are apartnent
buil dings. This is |looking down fromright in front of our
bui | di ng, again, nore apartnment buildings lining this entire
street. There's not a single famly home with a 29th Street
addr ess.

I f you |l ook at the area in the imediate vicinity,
hopefully you can see the hand, but the |ight blue square in
the top right corner is our property. The blue dots are all
apartnment buildings, and the red circles are single famly
homes in the zone. So despite it being RA-1, a majority of

bui l di ngs i n the i mredi ate and non-i nmedi ate vicinity are all
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apartnent buil di ngs.

Here's our property. W have one of the |argest
| ots on the bl ock which allows us matter of right devel opnent
to increase the size and FAR of the building. |If you | ook
here, tothe left of our building are the single fam |y hones
facing Denver Street.

Ri ght now, this is the existing building and our
proposed addition to the rear of the building, again, al
matter of right. Ri ght now, the only difference in what
we're here for today is on the rear addition of the buil ding.
It would be this third Ievel above grade, which is
technically within a matter of right building envel ope four
feet below the proposed addition to the existing building,
and where the two additional 1Z units would be | ocat ed.

Again, this is from the front, so it's that
additional level in the rear where the 1Z units would be
| ocat ed. That buil ding envel ope then would be matter of
right, because it is well within our height limtation.

In adding the units, we would proposed addi ng an

additional six to seven parking spaces along the alleyway

taking nore cars off the street, providing nore, | guess,
space for the neighbors to park their cars as well. And
that's it.

MR. KADLECEK: Wth that, we're available for

guesti ons.
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MEMBER WHI TE: Just a point of clarification.

MR KADLECEK: Yes.

MEMBER WHI TE: Are you doing 12 I Z units?

MR KAYE: No, no, no. It would be two I Z units,
sotenwas --- I'msorry --- so ten would be matter of right.
And we are proposing today to add two |Z units to our ten
unit devel opnent.

MEMBER WHI TE: Ckay. So | guess there was maybe
sone di screpancy in sonme of the information.

CHAIR HILL: You're doing 12 I Z units, right?

MR KAYE: |'msorry, we're doing ten ---

CHAIR HILL: Ten units and two |Z, right.

MR, KAYE: And we're here today to propose two | Z

units on top of the ten.

MEMBER VHI TE: Yes. | was | ooking at OP's report
as well. And | thought it said 12 |Z units proposed.
MR, KADLECEK: Yes, | think there was sonme

confusi on about that. But we've clarified that since.

MEMBER WHITE: And for the I Z units that you are
doing, is it rental or ownership?

MR, KAYE: We're not sure yet. You know, |I'm not
sure what the future holds. But we are on the fence between
condos and rental s.

MEMBER WHI TE: And what woul d the percentage be

for the MFI for the | Z units?
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MR,  KAYE: So the 1Z regulations require 60

percent MFI for rentals and 80 percent MFI for condos. And
they would conply with whichever the requirenent is given,
whet her they're rentals or ownership.

MEMBER WHI TE:  Ckay.

CHAIR HI LL: Okay. Al right. So Comm ssioner,
so during this portion now you have an opportunity to cross
exam ne just the testinony that was given, neani ng you don't
need to give your testinony. And even though M. Kadl ecek
only took five mnutes, |I'm still going to give you 15
m nutes for your testinony. So do you have any questions
fromthe testinony that was given?

M5. MARLIN: | do have three.

CHAIR HILL: Okay, please. Go ahead.

M5. MARLIN: So ny first question would be M. --
Cary, would you pronounce your last nme for ne so | can cal
you by that?

MR. KADLECEK: Kadl ecek.

MS. MARLIN: Kadl ecek. You indicated that, |
guess, as a part of the record that DDOT supported this
project. However, |I'mviewing the record. | saw where DDOT
didn't offer comment. Could you explain?

MR. KADLECEK: It did. Technically, one of the
few benefits of this job is that | can't be cross exam ned.

But | will answer that question, because | didn't technically
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testify. But in any event, DDOI said that they have no
obj ection, which is what their standard position is when they
do not disapprove or object to the approval of an
application. They're not here, but in ny experience they
don't ever say we support sonething. They say we don't
obj ect.

CHAIR H LL: Oh, Conm ssioner, it's okay. |'mnot
a big fan of the cross exam nation part of this anyway. But
It is true. So, like, the Applicant's attorney is not
supposedly cross examning, because they're not giving
testimony. But | find that a little bit difficult nyself.
But nonetheless, if you could go ahead --- M. Kadlecek

answered the question.

M. Kadl ecek, I t hought it was pretty
straightforward question. So we'll just go ahead. You've
got two nore, okay. And then you're going to have an

opportunity to present your testinony.

M5. MARLIN. Ckay. Also, with the presentation,
which is the first tine |'ve seen it to this extent, sone of
the slides were not presented during the neetings that | had
with the devel opers. | had a question about one of the
sl i des.

CHAIR HILL: Sure. Please, go ahead.

M5. MARLIN: So you said that one of the slides

showed you ---
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CHAIR HILL: Which slide do you want to refer to?

M5. MARLI N The one |ooking up from Denver
Street. That one. No, go back.

(Off the record comments)

CHAIR HI LL: You need the m crophone. You need
to press the m crophone.

MR KAYE: I|I'msorry. This is not from Denver.

MS. MARLI N: I'"m sorry, from 29th Street. [''m
sorry.

MR, KAYE: Yes.

M5. MARLIN: So where was that taken?

MR, KAYE: 1'll show you. This was taken right
here, just above the cul de sac |ooking up 29th from Erie.

CHAIR HI LL: Conmm ssioner, it should be right in
front of you. |Is there a screen right of you?

MR. KAYE: Yes, this screen i s not on.

CHAIR HILL: ©Oh, it's off. Okay, all right. |If
sonmebody can turn on that screen in front of themas we kind
of nove forward. But nonet hel ess, do you see where the
phot ograph is being taken fronf

M5. MARLIN. Yes. Could you put it back pl ease?

MR. KAYE: Sure. This is from Erie |ooking up
29t h towards Denver.

M5. MARLIN. Ckay, thank you. And then ny | ast

guestion, in ternms of Conm ssioner Wite's question, |I'd al so
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li ke to ask about the IZ units. Never, during any of the
neetings that | had with the devel oper, were we told that
there were going to be 12 1 Z units. He subsequently has said
here that that was clarified. So as of last night, when |
reviewed the record, that was not clarified. So l'dlike to
know when it was clarified.

CHAIR HI LL: GCkay. Conmm ssioner, as | understand

it, there was an error. And | don't knowif it was an error

or not, |I have to --- we're clarifying that. It's two 1Z
units and ten non-1Z units is what the --- so for a total of
12 units.

M5. MARLIN: So that clarification is being
accepted today?

CHAI R HI LL: Yes. | mean, we'll hear from the
O fice of Planning, but that's what has been proposed.

M5. MARLIN. Ckay, thank you.

CHAIR HILL: Ckay. Al right. So Commi ssioner,
" mgoing to go ahead, as | said before, and you can take a
second to get organized if you like, but I'Il give you 15
mnutes to give your presentation. And you can begin
whenever you like.

And if you want to, as | said, you can either go
ahead and ask people to testify now during your 15 m nutes.
| f you do, then they won't be testifying during the public

portion of it. But if they --- or they can wait until when
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the public portion is, and then they'll get three m nutes
each.

M5. MARLIN. Ckay. So one constituent has voiced
that he would like to testify during the 15 mnutes so ---

CHAIR HI LL: GCkay, that's fine. Sure.

M5. MARLIN: -- | didn't ask the others. Do you
want to ---

CHAIR HI LL: You can turn off your m crophone and
consult with themif you want.

M5. MARLI N: So | have two that would like to
parti ci pate.

CHAIR HILL: Okay. So you've got 15 m nutes. You
can divide it up however you |ike.

M5. MARLIN.  Ckay.

CHAIR HI LL: Okay.

M5. MARLIN: Oiginally, | asked t he devel oper how
does this project benefit those nearby inpacted residents.
And there was a silence. | got a no with a hesitation on
that. So the building sits on a slope that's bel ow grade,
that leans tothe right if you' re wal king up to the buil ding.
So ANC 7B wants to nmaintain that the | owrise appearance on
29th Street be maintained.

The concerns that | outlined in the ANC report
have to do with density and the fact that density is really

not needed in this area. On 29th Street, 30th, Street, 34th
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Street, Naylor Road, as the developer has shown in his
slides, they are apartnent buildings, nost of them are | ow
to noderate incone apartnent buil dings. In fact, if he's
allowed to do what he's proposing, the 12 units wll add at
| east 24 nore residents in our already crowded environnent.

The devel oper cited, in his report to the BZA, the
anenities in our neighborhood that new residents would
partake in. He cited the Good Hope Marketplace, he also
cited the Hillcrest Recreation Center.

|'"'m here to tell you, as a user of both those
anenities, they're overcrowded, they're over-taxed, and we
cannot stand any nore burden on those two facilities. The
characteristics of the building, the coomunity feels, are not
going to be consistent with the what's currently there.

For exanple, if he's allowed to build a third
story building, those imrediate surrounding buildings,
i ncl uding Nayl or Gardens, the apartnents on Denver Street,
the apartnments on Naylor Road, and the apartnents across
Nayl or Road on 30th Street, are all |owrise apartnent
buil dings. And they're also affordable units.

In the OP report, when we've tal ked about that,
t he devel oper indicated that he is goingto --- well, you' ve
clarified that in terns of the nunber of I Z units, so |l won't
bel abor that point.

So I want to talk a Ilittle bit about the
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transportation i ssue since DDOT didn't weigh in. Since June
30th, we've lost two bus lines, the Crculator and al so the
V5 bus. The nmetro that the devel oper talks about in his
report, or transportation options, is at | east eight to seven
bl ocks away. And one would have to walk down a non-
regul ation size sidewalk to get to the netro or either they
woul d have to walk in the street if they took the Nayl or Road
route en route to the netro.

That has been a concern of ours for years, that
it's not safe, actually, to walk to the netro. W have one
bus, the 30N, that will take you to the netro. And that bus,
t he schedule is so infrequent that we' ve had several neetings
with WVATA about that bus.

The ot her issue is that constituents have cone to
me and asked for residential zone parking, because parking
is absolutely at a mninumfor residents in that area around
29th Street, 30th Street, 34th Street, Gainesville. And
Al abama Avenue has no parking for residents what soever.

So the concern is that, if he is allowed to have
these inclusionary zoning units as well as the non-
i nclusionary zone units, we're | ooking at at | east 52 people
when he creates these 12 units, if you nultiply that by two
-- I'msorry, at least 24, |I'msorry, by three, well, two
m nimum three possibly --- that he's increasing the density

on that one street alone by that many people with no
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consideration for parking, transportation, the use of the
anenities, as he's already cited that he actually wants to
tap into.

| don't want to --- let's see, ten m nutes. So
| wanted to talk clearly about the density. Because we have
a devel opnent under way. You're probably famliar with it.
It's the Skyl and Shoppi ng Center Devel opnment. That devel oper
has been very disappointing to ny conmunity because he had
prom sed us a shopping center.

And what we're getting nowis 268 affordable units
versus just getting a shopping center wth no rea
entertai nnent for what type of retail we're going to have
t here. But we're getting those units which are a stone's
throw away from the property that this gentleman has
purchased to turn into 12 additional affordable units.

The prospect of adding that many people into our
community would totally overburden that small corridor in
Ward 7. W're constantly told that for us to get economc
devel opnment, you've heard that in the newspaper, and just in
conversations with a Council nmenber, that we need to i ncrease
our incone in that nei ghborhood for us to get quality retail.

And as | ong we continue to permt |owto noderate
i ncome housing in our neighborhood, we're never going to
reach that plateau. W' re never going to be able to get the

type of anenities that we deserve that are being actually
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built in Ward 8, Ward 6, Ward 5.

So | just feel like, for this devel oper not to
develop the building as is -- he can devel op the buil ding,
there's two units in the building, he would stay consi st ent
with the neighboring buildings on that street -- is just
actually all for profit. He is not thinking about the
quality of life in our neighborhood, he's not even thinking
about working with the residents that have strong concerns
about bringing that many residents into an already
over burdened, taxed, environnent.

So I'mgoing to let --- | want to nake sure two
peopl e have enough tine to speak on ny 15 m nutes.

MR. VAN HOOSE: Hi. |I'mDarryl Van Hoose at 2605
29th Street, right across the street from the proposed
devel opnent. And it's only about 12 apartnents, four-unit
apartnment buildings on the bl ock. Most of ny nei ghbors
either live in their building or, like me, ny office is in
nmy bui | di ng.

The devel oper has said many things about making
our nei ghborhood better. | nean, it's great as it is right
now. We don't have a lot of traffic, we don't have a | ot of
crime, and it's plenty of parking for who lives there now.

One of ny concerns is about parking. | know a
little bit about, you know, sonme of the codes about parking.

And to ne, you know, they were saying it was going to be 12
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units at first. Now we hear about sonething different now.
But, | nean, they never said the size of the unit, how many
bedroons it was going to be.

So, | don't know, |'m hearing now about the
envel ope. So | hope that we can open the envel ope and find
out what they're going to do. Because, | nean, right nowit
seens like you're trying to get this passed, and then it's
going to change. It's not going to be what they're
presenting here. It's going to be a whole different | ook
when they conme to our block. So |I'm against this project.

M5. BUMBRAY: Good afternoon again. M nane is
Moni ca Bunbray, property owner of 2621 29th Street and 2617.
|'ve owned those properties for 18-plus years. W've seen
the street change, the community change for the better.

What we have noticed, there is one investor that
did a project across the street fromny building. There's
a lot of foot traffic, unnecessary foot traffic. Wth that
foot traffic has cone crine, with that foot traffic has cone
drug dealing. W oppose this increase. It's a stretch on
the community. It's a stretch on the street.

We've all nentioned the parking. W have the
overfl ow of Nayl or Gardens. One section of Nayl or Gardens,
Erie, 30th Street, Denver, there's restricted parking, perm:t
par ki ng. Sone areas do, 29th Street doesn't. So we get the

overflow. So our tenants have to park el sewhere or not park
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at all, park in the alley. So it wll be an inconveni ence.

The resources, as M. Mirlin nentioned, what
resources now are going to be put? W don't have the
Wal mart. Skyland is not tal ki ng about giving us additional
grocery stores or convenience for our tenants, for sone of
us that live there. So | oppose the proposed reconstruction
of 2604 29th Street. Thank you.

M5. MARLIN: Ckay. So can | reclaimny --

CHAIR HILL: Yes.

M5. MARLIN: -- five mnutes? Ckay, great.

CHAIR HILL: Yes.

M5. MARLIN. So, no, no, | thought she was going
to wait. She's going to wait.

MS. BUMBRAY: No, | spoke.

M5. MARLIN:. She's |eaving, okay.

MS. BUMBRAY: Yes, | have to --

CHAI R HI LL: Ckay, sure. No, that's all right.

PARTICIPANT: Thank you.

CHAIR HILL: You're welcone. Wsh | was going
Wi th you.

(Laught er)

MS. MARLIN. Me too, ha, ha, ha. So | wanted to
add to nmy testinony that the RA-1, if you | ook on your zoni ng
map, which | went to your website, there're just about five

of those. And this is on your website, the little dots that
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show where RA-1 is | ocated. There are about five of those
little dots. And, you know, | kind of |ooked around at how
many apartnent buil dings sat wwthin those dots.

And there was a RA-1 too, there're about five or

Six dots as well. So we're tal king about 29th Street, which
IS probably just a little longer than this room It's a
small street -- just a second, let ne --- it's a small
street.

And | just think that adding, or let nme just say
this, reconfiguring a building that's been there, and it has
been used to house two units, two-famly units, for the
devel oper to come in with no real commtnent to us, tell us
how this is inproving our conmunity, or even being honest
enough to tell us howit's going to inpact on that street in
our conmunity, | think is just a little disingenuous.

| think the inconsistencies that we hear things
at one neeting to another neeting, we've heard sonething
different here today, | think there needs to be nore
di scussion on this project. But | also just want to say this
and put it onrecord. In noway do | want this Board, people
in the audience to feel that |, as an ANC conm ssi oner,
representing ANC 7B, and ny constituents, we're not opposed
to affordabl e housing. That's not what this is about.

This i s about our position in our nei ghborhood of

how we feel this increased density is not needed. They
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haven't really shown where it's needed. | knowthere's talk
about that throughout the city. It's a good political
tal king point as well, affordable housing here, affordable
housi ng, we need it here. | can tell you, even where | work,
they' ve put affordable housing units, and they're vacant.
They' ve been vacant for the last four or five years.

They' re buil ding these structures and they' re not
I nhabi t ed. So all I"masking is that the Board just, you
know, kind of use a little commbn sense here and hear what
we' re sayi ng about we don't need the density, especially with
Skyl and com ng with 600, | nean, 268 units. To the north,
we have Parksi de Apartnents, we have the Skyl and Apartnents.

And then we're on the border of Ward 8. There are
a lot of affordable housing units in that area that's not
really shown or represented by the O fice of Planning. They
didn't go far west enough, even though | can wal k j ust across
the street and see those apartnment units. And we just feel
that the coomunity, we're overtaxed, and especially this one
bl ock. Just around the corner, you have affordable units.
They' re apartnent buil di ngs.

So | just think there needs to be a really clear
| ook-see at what they're proposing and why when it's not
needed. W have an apartnent building within two or three
feet that's boarded up. | don't know who owns it, but |

noted it on MapQuest today. W just don't need this density
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I n our nei ghborhood.

Nayl or Gardens alone is --- what, he showed t hat
on his presentation --- they have a total of 755 co-op units.
And they're nostly |eased units. So we have the housing

there. W have the housing there. So it's not necessary to
bring this additional anmount of living units, if you wll,
no matter two, three bedroons, or what have you.

He tal ks about a matter of right of building in
the rear. | think there should be a | ook-see at that as
well. | think when a devel oper cones into the community and
wants to be a part of a conmunity, he needs to have genui ne
comritted discussions. There shouldn't be anything pulled
out here at a hearing that we've never heard.

| think he should be very nethodical and
t houghtful in what he's presenting to us and make sure that
what ever he's going to present and what he's asking us to
agree to or give consent tois something that's going to work
for all of us, not just him It shouldn't be all about
profit. It should be nore about a community. Thank you.

CHAIR HI LL: Ckay, great. Thank you. Does anyone
have any questions for the Comm ssioner? Sure.

ZC MEMBER MAY: So one of the things

that's a little
bit hard for me to --- sorry, it's not always clear who's

t al ki ng.
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ZC MEMBER MAY: One of the things that I'm a

little unclear on is the testinony | heard about parking.

| nmean, you testified that there is barely enough parKking.

And then we heard from the other gentleman testifying that

there i s anpl e par ki ng, enough for you now. And then we | ook

at the photographs that were presented,

and there seens to

be a lot of parking, a lot nore parking than in ny

nei ghbor hood. And | got a lot nore people in ny

nei ghborhood. | nean, is there regularly a problemnot being

able to find a parking space?

M5. MARLIN. So actually, |

don't know what tine

t hose photographs were taken. But certainly --- so let ne

CHAIR HI LL: Pl ease, |et one person talk. And she

has the m crophone.

M5. MARLI N: | lost ny train of thought. [''m

sorry.
ZC MEMBER MAY: Yes.
MS. MARLIN: There will, even
say, |'m on Erie Street. During the
people are out in their cars. | talked

on ny street, let's
course of the day,

about there being a

deficit in bus transportation, because we've |ost two or

t hree of our buses in that nei ghborhood.

So peopl e have been

forced to go back into cars, to buy cars. So | don't know
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what tinme of day that photograph was taken. But if it's ---

ZC MEMBER MAY: So you live on ---

M5. MARLIN: Let nme just finish.

ZC MEMBER MAY: Sure.

MS5. MARLI N: If it was taken in the evening, as
when we had a site visit neeting wth these gentl enen, there
was no parking. | had to park around the corner and wal k
down the street to get there.

ZC MEMBER MAY: So howfar is that, | mean, around
t he corner?

M5. MARLIN: Around the corner would be --- his
building is on the corner, so around the corner woul d be, |et
nme say, on Denver, | would say, if I'mcounting, sir, | nean
you put me on the spot here, it may be 60 steps. You know,
| " m guessi ng.

ZC MEMBER MAY: Right.

M5. MARLIN. And so I'mjust ---

ZC MEMBER MAY: Vell, |I'm just trying to
understand the extent of the parking problem Everybody's
perception of what is a parking problemis a little bit
different.

M5. MARLIN.  Ckay.

ZC MEMBER MAY: And when you're accustoned to
being able to pull up and park right in front of your house

and wal k in, and you're forced to go a few doors away, that's
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a problem in the, excuse ne, in the perspective of many.
There are other parts of the city where people have to park
three and four blocks away fromtheir hones. And it's a nuch
nore severe problem And |'mjust trying to understand where
It sort of fits in that spectrum

M5. MARLIN:. Can | respond to that, or should |?

ZC NMEMBER MAY: VWll, | nmean, sure. But | was
just explaining why | was curious about it.

M5. MARLIN:. Ckay. But | do think that soneone,
I f not nyself, nmentioned that Nayl or Gardens was such a huge
conpl ex that they do spill over into the nei ghborhood. And
that's why | had to get residential zone parking ---

ZC MEMBER MAY:  Sure.

M5. MARLIN. -- for those areas.

ZC MEMBER MAY: Right. And that's a conmpbn way
of dealing with it.

M5. MARLIN:  Yes.

ZC MEMBER MAY: And | have RPP i n ny nei ghbor hood.
And it's still an issue, being able to find parking sone
days. You know, it all depends on what's happeni ng on any
gi ven day.

Actually, 1 did want to get one point further
clarified on the nunber of units fromthe Applicant, if |
could, M. Chair.

CHAIR HILL: Sure, just --
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ZC MEMBER MAY: Sure. So | was |ooking at what

was submtted into the record. And if | |look at your initial
statenent, let nme go pull it up here, it's on Page 3 of the
statenent --- |'ve got to |ook at the Exhibit Nunber here.

It's Exhibit Nunber 9. And it says that, "The project wll
contain all affordable units and will otherw se conply with
the 1 Z requirenents under C1003."

So is that, |I nean, | would assune that was just
a mstake. And has that subsequently been corrected in a
statenent from you in the record? | nmean, not verbal
statenment, but is there a paper that corrected that?

MR. KADLECEK: Yes.

ZC MEMBER MAY: Because | couldn't find that.

MR,  KADLECEK: Yes. In the pre-hearing
subm ssion, which --- let ne | ook at what exhi bit nunber that
is, Exhibit 33. W said that the project will conply with
the requirenents of 1Z. So that's the, you know, the m ni mum
--- Jesse, at the beginning of his presentation, tal ked about
the requirenment for 1Z is 1,115 square feet.

But then subsequently, as the project has been
honed further, that's where we cane to the concl usion that
they would just devote all of the additional density that
woul d be provided in this project to the IZ units, which is
1,500 square feet.

ZC MEMBER MAY: Ckay. So | can see why there's
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confusi on about this, because of the statenent that, in the
initial Applicant statenent which says that everything is
going to be affordable, or 1Z ---

MR, KADLECEK: Yes. And | think there was sone
confusion about the neaning of affordable. They take
vouchers for a lot of their properties. And so | think there
was some confusi on about what is neant by affordabl e, because
they accept vouchers, which are not affordable units in
perpetuity, like, 1Z units are. That's sort of where the
confusion cane from But in terns of --

ZC MEMBER MAY: Cot it.

MR, KADLECEK: -- |Z affordable units, it's two.

ZC MEMBER MAY: Ckay. So next tine around, don't
wite it this way. Because it's very confusing. It should
be very clear, should have been in the first statenent that
you intend to have two | Z units.

MR. KADLECEK: Understood, yes.

ZC MEMBER MAY: Ckay. So now we're clear on that,
and we understand what the relief is. And | don't think I
have any ot her questi ons.

CHAIR HI LL: Ckays. Does anyone have any nore
guestions for the Comm ssioner or the w tnesses?

MEMBER WHI TE: | just had one question about the
process. Because there seens to be kind of a disconnect

between the Applicant, and the ANC, and the nei ghborhood.
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And it's so obvious to ne that it's alnost unconfortable.
But, you know, | can understand the concerns you have. | can
al so understand, you know, an investor comng in and maki ng
I nvestnents in the comunity. But |'m not clear on what
formal process took place in terns of --

M5. MARLIN: Certainly.

MEMBER WHI TE: -- you guys neeting with the ANC
and why a vote wasn't handed down with respect to this
particul ar case.

Now, | will say that, you know, | do have strong
opi nions about 1Z and affordable units. And, you know,
there's definitely very |low vacancy rates with respect to
af fordabl e housing in the District of Colunbia, just because,
you know, |I'm just aware of those statistics. So | think
there is a demand, but | can understand concerns about
density, but | am very interested in what kind of
conversations took place ---

M5. MARLIN: Certainly.

MEMBER WHITE: -- with respect to this. Because
there seens to be a huge di sconnect here.

MS5. MARLIN: So to put sone ---1'msorry to cut
you of f.

MEMBER WHI TE: Go ahead.

M5. MARLIN: To put sone context to that, actually

| found out about the project by way of Ms. Mbnica Bunbray
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who left. | didn't receive the docunents. |'mnot blam ng
anyone about that. | think the docunents -- | was really the
chair up until February. W had a new chair, and the

docunents were sent to the chair, the newchair. And | think
he was getting situated in the new position as being chair.
And the docunents went to another conm ssioner who
subsequently didn't discover themuntil after | called, after
bei ng apprised by Ms. Bunbray, that it was in ny SMD.

So with that said, | reached out to Ofice of
Zoni ng who was inpeccably of assistance to ne about trying
to get that sorted out. | looked into the file and saw where
it was in my SVMD. And | did take note that, in one of the
docunents, it was stated that the devel oper had commtted to
reaching out to the ANC, which it did not do.

So I was the first one to reach out to the
devel oper, actually, by way of asking for a postponenent
which the attorney, in a very, | think, less than friendly
manner, maybe hostile, told me that | should have been
prepared and that |'ve had enough tinme to get nmy act toget her

to come down here before you all

I challenged that, and | was granted a
post ponenent until today for the hearing so that | could
reach out to my constituents. | was told that | needed to

do that. And so | set up a neeting so that my constituents

could nmeet with the developer. | then invited the devel oper
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to the ANC neeting which occurred in July.

Actually, you all went on recess, | believe, in
July, August, August. And | was chastised for that by the
attorney. Because | should have foreseen that you all were
goi ng to have an August break. So we noved forward, and |
had two ot her neetings. | included the devel oper in another
nmeeting, | invited them--- which was the ANC public neeti ng.
At that point, they presented the project.

There were so nmany i nconsi stenci es, as you can see
here, what their intent was, that the chair ended that
presentation and said the ANC was not going to take a
position. Because it was not understandabl e what they were
aski ng for and why.

And maybe, to M. Muy's point, how it was
presented in the docunentation, the docunentation was not
consi stent with what they were actually telling us at the ANC
neeting. | was sort of voted down in terns of trying to get
a vote. The commi ssioners decided that they didn't have
enough information, they weren't going to take a position on
the project at that tinme, which then pushed us into
Sept enber, which is your neeting precedes our ANC neeti ng of
next nont h.

But | want to be clear, and | appreciate your
guestion, because | think, as a comm ssioner who has a full -

time job, | have
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really put a lot of tinme in this project and trying to
coordi nate the constituents and the devel oper.

They have been available, and | have asked, |
asked for a site neeting on Septenber 5th to conme out, really
wal k us through the project so that we woul d under st and what
t hey' re doi ng. | think sonme of the information that was
presented here was left out during that neeting, and a | ot
of that information that |'m hearing here is just a little
surprising to ne. And it has been clarified at this point.

So | would not say that the working relationship
has not been what | would hope in terns of trying to, one,
get an understandi ng and nove the project forward, but that
could be a personality thing as well. | tend to be very
comritted to ny constituents, and |' mgoing to serve themthe
best way that | can in any way that | can. Devel opers, on
the other hand, see that just a little differently.

CHAIR HI LL: Okay.

MR, KADLECEK: Can | respond to that.

CHAIR HILL: Just give ne a second, just give ne
a second, just give nme a second.

MR. KADLECEK: Ckay.

CHAIR HI LL: Does anybody have any questions?

MEMBER HART: Yes, j ust one question, M.

Chai r man.

Ms. Marlin --
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MS. MARLI N: Yes.

VEMBER HART: -- Comm ssioner Marlin, thank you
very nmuch for com ng today and providi ng your presentation.
And fromwhat | understand, you are --- and you've said this
fairly clearly, that you were --- it's not that you're ANC
or you are against the affordable units. You're just | ooking
for |ess devel opnent. And you are aware that they are
allowed to do a certain nunber of wunits just under the
regul ar zoni ng?

M5. MARLIN: They've nade that clear, correct.

MEMBER HART: Ckay.

M5. MARLI N Numerous tines.

MEMBER HART: And so what we're --- the reason
that they're here now is because of the two units that
they're --- because they're looking at 12 units instead of
ten units, if I'm correct.

M5. MARLIN Wl ---

MEMBER HART: It's a total of 12 units. They're,
under zoning, allowed to do ten. They are proposing 12, so
it's the two that is in addition to the ten that they would
be all owed to do under --- we call that matter of right. But
it's what they would be allowed to do under zoning.

M5. MARLIN. So to respond to your question, and
| was | ooking at you with a puzzled | ook, because that has

been a confusion. | mean, if you take just regular citizens,
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| mean, how many of us are going to be real versed on the
zoni ng regs, you know, Subtitle C,  and all the nunbers, and
that kind of thing. Youreally have to read that infornmation
to understand it.

So wth that said, you would hope that a

devel oper, in comng in and presenting a project, has a
| ayman's way, if | can use that term of explaining a
proj ect.

So to your point, when they were expl ai ni ng what
they wanted to do, they basically said don't worry about
that, that's a matter of right. Al you need to do is | ook

at this, which to nme is not maybe a way of trying to get your

point across and what you're trying to do. And so |I'm
thinking 12 units, period. |'mnot |ooking at |IZ or anything
el se. 1'mlooking at himsaying he wants to take a two-unit

apartnment building and make it 12.

Now whet her he wants to designate it 1Z or DC or
PD, that's not ny concern at this point. | understand the
matter of right in terns of a single-famly honme situation.
It's very different for ne in | ooking at a devel oper com ng

in wanting to change the configuration of an apartnent

building that's going to take up nore than what's --- just
a little nore than what's allowed for the rear vyard
ext ensi on.

He's exceedi ng the side yard extension fromei ght
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to 12 feet. And you just have to kind of wap your head
around all of this if you're not a zoning expert or an
attor ney. So when he presents his project to us, we're

| ooking at 12 units versus two. That's it.

MEMBER HART: No, and | understood that. | just
wanted --

M5. MARLIN: |'mnot being harsh on you, but I've

VEMBER HART: No, no, no.

M5. MARLIN: -- got to make that understood.

VMEMBER HART: I'"'m not feeling that way. | just
wanted to wunderstand where you all were in terns of

under st andi ng what they were allowed to do under zoning and
what they were proposing.
And what you're also telling ne is that you're |l ooking at it
as going from what is existing to what they're proposing
which is ten nore units.

M5. MARLIN. Because that's what we're hearing.

MEMBER HART: | understand that.

M5. MARLIN:. That's what we're hearing. And |
t hink that ---

MEMBER HART: That's fine, | wunderstood what
you' re saying. Thank you.

CHAIR HILL: Okay. Now wait a second. So just

a couple of things. So Comm ssioner, definitely thanks for
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com ng down. Thanks to everybody for com ng down, right.
And so, you know, we have full tine jobs also, and this is
sonething that we have been asked to do. And we have
accepted that responsibility.

And what we are tasked to do is l|look at the
standards as they apply towards what's being asked of us in
ternms of regulations. So every case is |looked at
specifically differently. And so, like, we're not | ooking
necessarily at other projects or what ot her peopl e have done
I n the nei ghbor hood.

The regulation that mght apply, or sorry, the
standard that might apply to you guys in ternms of when you
do look at other things, is whether or not, you know, it
woul d adversely affect the neighboring property, right. So
that's like, you know, how the area around it, how this
proposal or this project is affecting the neighboring
properties.

So that's howot her properties, Iike you nentioned
t he Skyl and project or things like that, | nean, that's not
necessarily sonmething that we would take into consideration
with this unless it had sonething to do with, again, I|ike
traffic and sone of the itens that you are bringing up. But
this is, again, sonething that the Board would take into
consi deration as they go.

So I'm just kind of nmaking that a general
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statenent. And then | wanted to turn to the Applicant rea
qui ck here and ask a question again. So either M. Kadl ecek
or the Applicant, again, as far as what the buy right is,
just for ny clarification again, is what?

MR, KADLECEK: Okay. Soit's alittle confusing,
because we' re doing an addition to an exi sting building. The
envel ope of the building, which is 35 percent | ot occupancy,
30 feet of height, rear yard, | think, provided rear yard's,
i ke, 20 feet, provided side yards are about 12 feet. That
envelope is all permtted wthin the zoning regul ati ons.

As you all know, except for the R and the RF
zones, the nunber of units is not regulated. So the envel ope
that's being proposed here, say they had a doubl e-hei ght
ceiling without the extra FAR this envel ope could be built
as a matter of right. But what they're proposing is --

CHAIR HILL: VWait, let nme say sonething. I
under stand t he envel ope could be built as a matter of right.

MR. KADLECEK: Ri ght . So the only thing that
can't be built as a matter of right is the extra 1,500 square
feet of density that's being proposed.

CHAIR HI LL: Wich you' re doing. And fromthat
you' re going to have two additional units, right?

MR. KADLECEK: Correct.

CHAIR HI LL: So agai n, your envel ope woul d renai n,

|"msorry, your envelope would remain the sane with the ten
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units and the 12 units?

MR.  KADLECEK: Realistically, if this special
exception weren't granted, the envel ope mght shrink alittle
bit inthe back, because that's where they're basically going
to put those 1,500 square feet, because it nakes sense.

CHAIR HILL: Right.

MR, KADLECEK: But in theory, the building form

Wwll be nore or less --
CHAIR HILL: | understand, | understand.
MR, KADLECEK: -- the sane it is now. | nean,

it's going to be ---

CHAIR HILL: So it'll be adding ten units. I
under stand. But again, as for ones that don't understand ---

MR KADLECEK: Right.

CHAIR HILL: -- or aren't as clear about it ---

MR KADLECEK: Right.

CHAIR HILL: -- the matter of right, what you're
able to do --

MR. KADLECEK: Correct.

CHAIR HILL: -- is the ten units versus a little
bit in the back, okay. And we're here for the additional FAR

MR. KADLECEK: Correct.

CHAIR HILL: -- which is going to be two

additional |1Z units.
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MR, KADLECEK: Correct. And to put it ---

CHAIR HLL: So I'"'mjust --- that's okay, | just
wanted to clarify sonmething. That's the first ---

MR.  KADLECEK: Right. And just to put a finer
point on that, the nunber of wunits actually could be
different. | nmean, we could put nore units in the existing
building. And the IZ is only triggered when you have ten
units in an addition. Soit's all very conplicated. So the
nunber of units evenis permtted as a matter of right. It's
just the configuration of the density is what requires the
relief. W could theoretically build a ---

CHAIR HILL: Try to get 12 units in there. I
understand. That's fine too. As |longs as the envel ope ---

MR. KADLECEK: As |long as the envelope is within
40 feet of height ---

( Si nul t aneous speaki ng)

CHAIR HI LL: But you're adding the back which is
getting you the extra density for the two units.

MR. KADLECEK: Correct.

CHAIR HILL: Okay.

MR, KADLECEK: Al right.

CHAIR HI LL: And so, okay, so just give ne a
second. Now, the height's a nmatter of right is what you were
sayi ng?

MR KADLECEK: It's belowmtter. |It's about ten
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feet below matter of right.

CHAIR H LL: Okay. So the height's a matter of
right. So they can do what they can do except for the
additional FARthat they're trying to get to include the two
| Z units. |I'mjust planning my own clarification for this,
okay.

So now, M. Kadlecek, you're an attorney, and
you've had a lot of, you know, things said about you, [|'m
sure. And you're doing things for your client, okay. And
usually | try to interject when it gets a little bit out of
control, or not out of control but, |ike, you know, let's
just --- 1 think we can nove on in ternms of, |ike, whether
or not you need to respond to anything.

| woul d assune that you're doing the best you can
for your client in terms of trying to nmake this hearing
happen as qui ckly as possi bl e. However, if you'd like to
respond t o sonet hi ng, you' re wel conme to respond to sonet hi ng
But | don't necessarily there's a need.

(Si nul t aneous speaki ng)

CHAIR HILL: And secondly, if you do have any
guestions on cross, now i S your opportunity.

MR. KADLECEK: Yes, thank you, M. Chairnan. I
won't respond to the specifics other than to say | think that
we have a slightly different interpretation of howeverything

played out. But | will say we're appreciative of the ANC
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Comm ssioner's willingness to neet with us. And she has been
very available to neet with us. So we do appreciate that.

| think the nature of howthings actually occurred
we di sagree with. But | think the Board can understand there
are often two perspectives on how things occur. And the
reason that the ANC didn't take a vote, | think we also
di ffer on how that occurred.

But that being said, the one thing | just want to
ask for clarification fromM. Marlinis the ANC didn't take
an official position on this case, correct? Because they
didn't vote, there's no official ANC position?

M5. MARLIN: Correct.

MR, KADLECEK: Ckay. Thank you. So that's al
| have.

CHAIR HILL: Okay. Al right, great. kay,
t hanks.

Al'l right, so nowl'mgoing to turnto the Ofice
of Planning. Ofice of Planning, you' re up.

MS. ELLIOT: |It's good to be back.

CHAIR HI LL: Welcome back. |'mBrandice Elliot,
representing the Ofice of Planning. | think there has been
some clarification regarding the relief that's been
request ed. Essentially, the building itself is matter of
right. What it cones down to is the FAR the 1,500 square

feet. This zone allows an FAR of 0.9. That's 7,878 square
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feet. And then ---

CHAIR HILL: Can you repeat that again? [''m
sorry, 0.9 which is what?

MS. ELLIOT: [|I'm sorry.

CHAIR HILL: That's all right.

MS. ELLIOT: 0.9, 0.9.

CHAIR HILL: Right.

M5. ELLIOT: It's 7,878.6, if you want ne to get
specific, square feet. And the bonus density that's been

requested takes it up to 1.07 which is 9,339 square feet.

The special exception request, the zoning regul ati ons woul d

allow it to go up to 1.08, so they're just shy of maxi num

But the difference between that area is 1,461 square feet

which is where we're at. And the relief has been requested.

So as the Applicant has clarified, the building

itself conplies with the regulations. So in terns of height,

rear yard, side yard, all of the massing regulations, it is

conpliant. And parking spaces, it's providing a conpliant

nunber of parki ng spaces. Wat we're getting down to is that

1, 500 square feet and whether it can be in the building. And

the formof the building doesn't have to change. That can

remai n the sane, regardl ess of what happens here today.

So OP --- and | do appreciate the clarification

on the affordable units. | think there was a broad stroke

interpretation based on the statenment and wth further
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di scussions with the Applicant. And | probably applied |Z
to the entire project, but it's only the two units. And
there is no affordability requirenent for the remaining ten
units. But the two units will be adm nistered by DHCD and
will be affordable in perpetuity.

So OP is recomendi ng approval of the specia
exception. | don't know how nuch detail you would Iike for
me to go into. It's essentially, you know, the special
exception criteria gets into whether there is an adverse
| npact on the community. And certainly, the comunity is
comng forward with their own concerns.

As it relates to the 1,500 square feet, OP does
not think that the proposed devel opnment would appear to
adversely affect the neighboring property, because the
massing itself conplies with the regul ations. And they think
that that's the big conponent here that gets us onboard with
it.

If there are any questions though, about our
analysis and the relief, I'mhappy to weigh in on that.

CHAIR HI LL: Ckay. Does the Board have any
guestions for the Ofice of Planning?

MEMBER JOHN: Yes, | have one question. How nmany
par ki ng spaces are required?

MS. ELLI OT: Two parking spaces --- |'m sorry.

| believe our table says, okay, three parking spaces. But
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| believe only parking is required for the addition. And so
the existing units are not required to provide parking,
because there is not currently parking. But for the new
units, atotal of two parking spaces are required. So that's
why our table reads three. Twel ve units would ordinarily
require three parking spaces. But they're only required to
park those units that are bei ng added.

MEMBER JOHN: So there's two.

MS. ELLI OT: So two parking spaces is ny final
answer. Ha, ha, ha.

MEMBER JOHN:  Ckay.

MS. ELLIOT: Does that nake sense?

MEMBER JOHN:  Yes. But | thought | heard that
you' re proposing seven --

MR. KADLECEK: Yes. So ---

MEMBER JOHN: -- parking spaces.

MR. KADLECEK: Correct. So because, as you heard,
par ki ng was one of the concerns that we did hear and that
we're responding to, the developer is willing is to provide
a mninmm of seven, and if they can fit they'll provide
eight. So that's, you know, getting close to one to one for
the nunber of units. So that's actually significantly nore
t han zoni ng requires.

MEMBER WHITE: Did you ever have any renderings

of what the building's actually going to look like in the
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end, which is, you know, al so kind of helpful too. Because
It can be a positive, you know, when you're sharing it with
t he nei ghbor hood. But is that the only one that vyou
currently have --

MR. KADLECEK: Yes. W only have ---

MEMBER VHITE:  -- in terns of an ---

MR. KADLECEK: Yes, we only have ---

MEMBER WHI TE: -- appeal and ---

MR, KADLECEK: Yes. W just have the el evations
that are in the package and that you see in this

present ati on.

MEMBER HART: Yes. | would agree with Board
Member Wi te. lt's, | mean, |'m not even sure what the
material is of the building. | don't know what the doors or

wi ndows | ook Iike.

| nean, there is a very simlar |ook for the
bui | di ngs that are existing along the street. And while this
seens like it is trying to do that in ternms of the form [|'m
just surprised that there aren't any draw ngs that say, well
--- because it looks like there's a different material for
some of the el evations.

And it looks like it's CMJs and, you know, maybe
siding. But | don't knowif that's what |'mactual ly readi ng
or not. So like | said, it's very difficult for ne to

understand what this is and why there's no detail around any
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of the wi ndows or doors.

MR KAYE: Sure. | didn't know we were obligated
to provide detail. But the addition on top of the existing
building wll be brick. And then the addition wll be Hardie
pl ank or si ding.

MEMBER HART: And what's happening with the
doorways and w ndows?

MR KAYE: Like in kind, w ndows, vinyl, double-
hung.

MEMBER HART: Ckay. | nmean, it's just really
strange to see drawings like this. I'm---

MEMBER WHITE: M only coment ---

MEMBER HART: It's like very basic. These are,
you know, it's like you mght as well have just given us a
outline of the building and, you know, where w ndows are.
Because nothing el se reads that way. So it was really hard
for me to kind of understand what that was.

MR KAYE: W tried to delineate between the
exi sting and proposed which is why you see the different
texture. But if you wanted sonething in witing about the
material for the outside of the building, we can provide
t hat .

CHAIR HILL: Ckay, M. Kadl ecek -- oh, sorry. Go
on.

PARTICIPANT: Go ahead.
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CHAIR H LL: No. M. Kadlecek, I mean, | was ki nd

of going to comment. It is difficult for us to kind of,
li ke, was there sonme intent as to only just show us this?
O this is just kind of what you thought was the best thing
i n order for us to get through the standard?

MR KADLECEK: Yes. | mean, as the Board knows,
you know, this isn't technically a design review. It's a,
you know, the standards are is there an adverse inpact. And
| think, based on what we presented, it's clear that the
building is well wthin the matter of right zoning limts.

And as Ms. Elliot pointed out, you know, that
really goes to ---

CHAIRH LL: It's not design review, | agree. But
in the past we've always had at least what it is we're
| ooki ng at. And oftentinmes, you know, the plans that we
approve are the plans that then need to be ---

MR, KADLECEK: Right.

CHAIR HILL: -- built.

MR. KADLECEK: Ri ght . And the plans that are
provi ded do provide all of the accurate dinensions of the
buil di ng and ---

CHAIR HILL: Can you tell nme which exhibit that
i s agai n?

MR, KADLECEK: So the plans that were provided

with the initial application are ---
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CHAIR HILL: Is it 117

MR, KADLECEK: Yes, probably. | don't have the
exhibit list in front of ne. One second.

CHAIR HI LL: That is 11.

MR KADLECEK: Yes, it's 11.

CHAIR HILL: Maybe the Zoning Comm ssion can
| i ke, give us sone design review stuff one day where we can,
i ke, | ook at stuff.

ZC MEMBER MAY: No. That's not going to happen.

(Laughter)

ZC MEMBER MAY: Not that | wouldn't want to do it
nysel f. And | think it is inportant. It is a real
di stinction, because the BZA, in certain cases, should be
| ooki ng at design issues to the extent to which the design
of the buildingis amtigationor is directly related to the
i npacts of the proposed project.

In this case, | don't see any reason why the BZA
needs to see nore detail than we already have. And |
actually think it's not a good idea for us to receive nore
than we actually have. The case before us is relatively
sinple, as M. Kadl ecek said before. | understand that there
are concerns fromthe nei ghbors, and we have to grapple with
that as well. But | don't think that having nore detailed
drawings really relates to the requested relief. Sorry, you

happened to bring in the Zoning Comm ssion, so | felt |I had
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to --

CHAIR H LL: Oh, you sit on the Zoni ng Conm ssi on,
SO you' ve got to vote, | guess, right.

So just so the comunity knows, we don't get to
| ook at design i ssues as M. Kadl ecek has poi nted out again.
However, we wusually get to look at plans or at |[east
understand within the colors where we're kind of taking a
| ook at, which is also part of what | think you m ght have
cone up agai nst with your community outreach in terns of them
dependi ng upon what you showed them but regardl ess. So, M.
Kadl ecek, do you have any questions for the Ofice of
Pl anni ng?

MR. KADLECEK: No questions, thank you.

CHAIRHI LL: Al right. Conm ssioner, do you have
any questions for the O fice of Planning?

MS. MARLIN | do.

CHAIR HI LL: Sure.

M5. MARLIN. | do want to start by, | think it's
-- if someone's asking you for relief, | think you need to
see everything that's involved in that relief, whether it's
just to get through a BZA hearing or a zoning hearing.

CHAIR HILL: And I'msorry, Conm ssioner, what's
your question for the Ofice of Planning?

M5. MARLIN: It's not ny question. That was a

statenment for Commi ssioner May. But ny question for the
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Ofice of Planning is, | note here on, | think this is Page
2 of your report, Item 3, the green area ratio is not
provided. |s that standard, or not required, or did you not

see the need for themto provide that?

MS. ELLI OT: You know, there are a nunber of
things that are required wth devel opnents. Geen arearatio
cones up often. We don't always get that nunber with these
subm ssi ons. But we put it in the chart so that the
Applicant is aware that there is a requirenent. And then
when they go to apply for building permts they conply with
t hat .

So the relief hasn't been requested. Just because
it's not provided doesn't nean that OP would reconmend
approving that relief. W're just noting that we don't have
that information, and the Applicant will have to conply with
it.

M5. MARLIN. So as a quick followup, | want to
under st and what you're saying. Because Hillcrest community,
even 29th Street, is a green area. W don't want to | ose any
green space that we don't have to. So are you saying you
woul dn't recomrend it? |Is that what --- yes or no?

MS. ELLIOT: Wll, without --- I'm trying to
sinplify this. There is arequirenment. Chances are, and |'m

going to guess, that given the size of this lot and that it's

conpliant in ternms of rear yard and side yard, it probably

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP kPR
oo A W N b O © 00O N O O W N P+~ O©O

141

conplies.

That being said, we don't have the information.
That was not provided in this analysis. And | can't say
whet her or not OP would support or not. But we're just

noting that it has to be conplied wth.

CHAI R HI LL:

It is supposed to be conplied wth.

If it's not conplied with, then they won't get their permt.

MS. ELLI OT:
CHAI R HI LL
M5. MARLIN

Ri ght .
It wll be conplied wth.

But not in this ---

MR. KADLECEK: For the record, we are not asking

for relief fromthe GAR requirenent.

CHAIR HILL: So it will be conplied wth.

M5. MARLI N \When?

CHAI R HI LL: When the developnent is built, it
will be conplied wth.

M5. MARLIN. Ckay.

CHAIR HI LL: Was there any ot her questions for OP?

M5. MARLIN: | think I'm understandi ng what you
all are saying. It's not docunmented, but you're saying

there's somewhere else it will be conplied with. That's what

you' re sayi ng?

CHAI R HI LL:

They're not requesting relief from

it, so therefore they will be conplying with it.

M5. MARLIN:

But ny question to her is why they
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didn't --

M5, ELLIOT: It will be confirmed when they apply
for their building permts and they go through separate
zoning review in DCRA. They'll provide the cal cul ati ons at
that point, and soneone will confirmthat it's conpliant.

CHAIR HI LL: Okay. And |I'mjust saying that ---
|"'m not trying to confuse the situation. "' m just saying
that they are saying that it will be conplied wth.

M5. MARLIN: | understand that.

CHAIR HI LL: Ckay.

M5. MARLIN: But, | nean, being regulatory, | |ike
to have things in witing. She's saying that, but it's not
in witing. That's my point.

CHAIR HILL: Well, ny point just again, because
| had to go through this before also, like, it's a very
i nteresting process. The second floor in DCRA doesn't ---
they won't get their permt if they' re not conpliant with the
green area ratio.

Ckay, any ot her questions for O fice of Planning?

MS. MARLI N: Yes, one |ast question. W saw a
slide that showed bl ue dots of a | ot of apartnent buil di ngs.
And | noticed in your report you only went so far west. Is
there a reason why you didn't expand your review?

MS. ELLIOT: You know, the beginning table under

| ocation and site description, | think, is what you're
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referring to. Typically, you know, adjacent properties are
just those that abut the subject property.

W do go into general neighborhood character a
little bit deeper into the report, | guess a little bit
further down, where we just note that, yes, this is a |low
density apartnent zone. W don't tend to go into a |ot of
detail . But we do note what the actual character of that
nei ghborhood is. So | think we have provi ded sone anal ysis
regarding that in the report.

CHAIR HI LL: Ckay. All right. Sois there anyone
here wi shing to speak in support?

(No audi bl e response)

CHAIR HILL: Ckay. |Is there anyone here w shing
to speak in opposition?

Yes? (kay, so if you could go ahead and state

your nane once again, for the record, as well as your
address. And then you'll each get three mnutes. And just
press your button whenever you're ready. vell, first go
ahead and i ntroduce yourselves again. |'msorry, |I know ---

MR JENNIFER. My nanme is Tyrone Jennifer. |I'm

t he owner of 2628 29th Street. And ny fam |y owns 2624 29th
Street, right next to ne. W've been on that block for 37
years, sir.

CHAIR HI LL: M. My, wuld you start that clock

al so. Thank you.
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MR JENNIFER I'mobjecting to this extra 1,500

squar e footage, because it's going to bring too nmuch density
to our area. It's just going to nean too nmany people. And
It's just too much traffic.

The picture you saw of the street was himcom ng
down the street where it's wde. |It's naking a wde turn.
But as you go down the street, it cones in. So that's not
as many parking spaces as you think. That tinme of day that
he took that picture had to be, like, 10:00 in the norning.

We don't m nd thembuil ding, but we don't want the
1,500 square footage. W don't want the extra two roons.
Because if they do three bedroons, three tinmes 12, 12 units
and three bedroons is 36 bedroons. |If they do 12 units, two
bedroonms, we got 24 bedroons, you know. And if you do ten
units, and you do three bedroons, that's 30 bedroons. Do you
know how many people will be in these units?

| nmean, our nei ghborhood is quiet. W have taken
care of our nei ghborhood. Wen we have crine cone, we call
the police, and we stay on top of it. \When you get people
who buy and invest in the neighborhood, they don't pay
attention to that. Wen we try to call investors --- or not

i nvestors, people who own their units who don't |ive around

there, basically investors, they' Il pick up the phone and
they'll say --- because we have the situation going on now
with that.
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| tell the guy, hey, your property i s not up-kept.
Ckay, we'll send sonebody over there. | call downtown, they
said we're short of help. Call back in about a week and j ust
keep calling. Keep calling? W pay for you to do your job.
We should not |ive that way where we have probl ens.

W don't want a |lot of people in our area where
It's just crowded. |It's overcrowded. It's a small bl ock.
Li ke I say, when he showed you that picture, he's show ng you
goi ng down the street. Show going up the street.

| mean, we're not opposed to affordable |iving.
And anybody can live in our nei ghborhood. But we want people
who care, we want the owners to care. W don't want you j ust
to cone there and build sonething, nove on to the next stop.

"' mabout profit. I'man ower. M famly owns
bui |l di ngs there. But we want people that's going to care.
When | call the office, | expect sonething to be happeni ng,
not right away, but get it done. And a |lot of people cone
and say we're going to take care of it, call us.

CHAIR H LL: ©Oh, M. Jennifer, just look on up to
us this way. Don't ook at them That's okay.

MR JENNIFER: |'m sorry.

CHAIR HILL: That's all right.

MR, JENNIFER |'msorry, I'"msorry. | apologize,

CHAIR HILL: That's okay, that's all right.

MR, JENNI FER: But | care about ny nei ghborhood.
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CHAI R HI LL: Sur e.

MR JENNI FER | noved back t he nei ghborhood five
years ago. |I'mrenting out ny house. M wfe didn't want
to nove back around there. She was, like, are we going to
be safe? |'mgoing to make sure you're safe. Because |I'm
going to wal k that street, I'"mgoing to call the police, and
"' m not running. |'"'m going to stay here. This is our
nei ghbor hood. And she's confortable. But when she found out
about this she's, |ike, oh boy. Nowl'mgoing to have to buy
a new house because she's --- after it gets too crowded.

| nmean, to be honest, you know, | understand
growh. But it has to be a certain growh. You're goingto
i npact our block so hard. | f that was your nei ghborhood,
you' ve got houses, if they cone and say we're going to build
si x houses there, you' re going be, oh, heck no. Wat about
ny parki ng space?

CHAIR HILL: Okay. Al right, M. Jennifer.

MR, JENNI FER: Thank you, sir, appreciate it.

CHAIR HI LL: ©Oh, no, no. | appreciate your com ng

I n.

MR, JENNIFER: And |'m sorry.

CHAIR HILL: You're all right. It's all good.
["'msorry, mp'am |I'm---

MS. HARGROVE: Ms. Hargrove.

CHAIR HILL: On, Ms. Hargrove. Thank you.
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MS. HARGROVE: M's. Hargrove.

CHAIR HILL: M's. Hargrove. Al right, Ms.
Hargrove. |'mgoing to --- sane thing. If you could, again,
I ntroduce yourself again. And then we'll go ahead and give
you three m nutes.

M5. HARGROVE: Ckay. M nane is Al berta Hargrove.
And |I'm an owner of 2901 Denver Street which abuts --- the
rear of ny house abuts the building. And | really don't ---
I'"'m not sure if that property that they're trying to bring
out to the side will be in conflict with ny property I|ine,
right? | really think that approving such an apartnment
bui | di ng shoul d not be acceptable for --- I"mnervous. |'m
sorry.

CHAIR HILL: Don't be nervous. |'d be nervous.

M5. HARGROVE: (Xay.

CHAIR HILL: Take your tine.

M5. HARGROVE: Ckay. The proposed three-story

buil ding, along with the cellar in the basenent, | think that
it should not be an acceptable size as to --- | think that
it would really come into ny property. | think that it would

di sturb the foundation of ny property along with the other
two houses that abut the |and.

| think that it would disturb the alley
popul ati on, peopl e wal ki ng up and down the street, and in the

alley, and trying to find parking spaces. | think that they
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haven't really set a place where they're going to have
children playing. | think that they may start playing in ny
yar d.

It's just a whol e | ot of personal househol d i ssues
that | really think that would really affect our property as
a whole wth a popul ation and the density that they're trying
to erect and cause a |lot of problens with ny property. So
I"'mreally opposed of them at |east going that extra |evel
up, because it would definitely bring in nore famlies,
chil dren, and parKki ng.

Let me see, |'ve gotten nervous now. el I,
really, | have provided, along with ny neighbors, provided
| etters for the record which would really outline our
opposition to this project along with a petition w th about
61 peopl e who kind of feel the sane way and don't really |ike
-- would not like themto go higher in density.

CHAIR HILL: Ckay. Al right, does anybody have
any questions for Ms. Hargrove or M. Jennifer?

MEMBER JOHN: Gentl enen, | had one question. D d
you talk to the developer about perhaps comng to an
agreenent about the construction, a construction agreenent,
i f you're concerned about your property being damaged? D d
you all discuss that at all?

MS. HARGROVE: Well, no.

CHAI R HI LL: Wait, wait, hold on a second. So
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okay, all right. So, oh, | had a quick question, so the
answer was no, okay.

So, M. Kadl ecek, can you ask real quick --- well,
l et ne take a step back. All right, never mnd. |'mgoing
to take a step back. M. Kadl ecek, the property, M.
Har grove's property, do you know where that is again? | saw
you kind of flipping through the photos to try to figure out
where it was.

MR.  KADLECEK: Yes. Jesse is pointing it out
ri ght now on the screen.

CHAIR HI LL: kay.

M5. HARCROVE: It's the first one.

MR, KADLECEK: Yes, it's that ---

CHAI R HI LL: Oh, | see. Ckay. But when the
bui | d- out happens --

( Si nul t aneous speaki ng)

CHAIR HILL: -- what change would there be
happening to that property?

MR, KADLECEK: Very little, because as you can see
the way the properties are oriented, the back of her house
basi cally, her property | should say, kind of --

(Si nul t aneous speaki ng)

MR, KADLECEK: -- the existing building.

CHAIR HILL: Yes.

MR. KADLECEK: So the addition is going to be
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beyond that. And | think, Jesse, you can say about what the
di stance between the building and the back of her house is.
It's probably 100 feet, sonething |like that?

MR KAYE: About 100 feet, 85 feet.

CHAIR HILL: Ckay, okay. Al right. So does
anyone have any nore questions for the w tnesses?

(No audi bl e response)

CHAIR HI LL: GCkay. Al right.

M5. HARCROVE: The other issue is when we went to
--- when they cane on the site visit, it was unclear to us,
and ny nei ghbor at 2905, if in fact they had consi dered her
| and which a fence is there now But when she had a survey
done, the markings were beyond the fence which went into
their property. So we were really concerned about that back
bunp-out that they had on the, let nme see, on the right-hand
si de.

CHAI R HI LL: M . Kadl ecek, do you know what the
Applicant's speaki ng about?

MR, KADLECEK: Yes, | do.

CHAIR HILL: Do you have an answer?

MR. KADLECEK: Yes, we do. There's a question
about where the --- there's a fence there. | nmean, it was
a question about whether the fence is on her property or
ours. And Jesse or Jason can talk to this. But they have

a survey that shows the fence, and the fence is shown as on
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the Applicant's property.

CHAIR HILL: Ckay. All right, so that's the
answer there on that particular --- so, all right. So I'm
going to go ahead. Does the Board have any nore questions
for anybody?

(No audi bl e response)

CHAIR HILL: Ckay. So |I'm going to let the
Comm ssioner go first here in terns of providing a
concl usi on, okay, if you have any concl udi ng comments.

M5. MARLIN: Thank you. Well, as | said, thisis

not about my Commi ssion being -- ANC 7B Commi ssion being
agai nst affordabl e housi ng. It has everything to do with
density.

| just wanted to weigh in on the fence i ssue. The
residents are here. They' ve already said they had a survey
done and the fence is on their property. They subsequently
said that they had the fence renoved, but of course that's
not what he just said.

So this argunent that the conmunity has brought
before the BZA has to do with density, basically. And we
just feel like we don't need any nore units on that street.
| know Skyl and has been sonewhat negated and put aside, but
it is wthin walking distance. And once we get 268
affordabl e units there, we have that to al so contend with as

well as the existing units that are available there within
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very close proximty of this particular site.

We do not understand why we' ve gotten conflicting
I nformation throughout the [ast two nonths and have to cone
here and get clarification as to what they really want to do,
which | think is sonewhat inappropriate. Because you have
to prepare for this when you cone before the Board. | think
that there needs to be a little nore discussion on how t hey
can mtigate sone of the concerns.

| did ask them on the site visit about
construction concerns and howit woul d i npact the residents.
And subsequently, | was told that that's irrel evant to what
we're asking for. And all you need to be concerned about is
whet her or not you're going to approve the two units for
i ncl usi onary zoni ng.

So as | talked with the Council nenbers' office,
nmy concern greatly has been the |ack of commtnment to what
they're going to do, the inconsistencies they' ve presented
to us, to soneone's point not really know ng what they're
going to do. But yet they're asking for us to approve the
speci al exception request.

So since | do have the consent of the Chair and
of my Conmm ssioners to represent us in this hearing, |'m
going to go on record by saying that the Comm ssion is
opposed to granting the special exception.

CHAIRHI LL: | don't think you can do that, right?
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M5. MARLIN  Well --

(Off the record comments)

CHAIR HILL: So you can go on record, and
everybody's telling nme now, you can go on record as saying
that you're opposed. However, since you didn't take a vote,
we can't give great weight to your opposition. And that's
within the regul ations.

M5. MARLIN: | understand.

CHAIR HI LL: But we understand now that you're
representing that the ANC i s opposed.

M5. MARLIN:. That's right.

CHAI R HI LL: Ckay. Al right, M. Kadlecek, do
you have anything in concl usion?

MR, KADLECEK: Yes. | want to make a couple of
concluding statenents that | think m ght hopefully clarify
things a little bit. Again, we thank you for tine on this.
And what we had hoped was going to be a sinple case took a
little bit |onger.

But internms of comm tnent and consi stency, | just
want to be clear that the plans have not changed since we
filed this application on May 4th. It has al ways been a 12-
uni t buil di ng. The only confusion was what we discussed
earlier. It was about the nunber of affordable units. But
t he request has always been for approximtely 1,500 square

feet of density. |It's always been for a 12-unit buil di ng.
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It's always been for a building that's 30 feet tall, et
cetera. So that has not changed since this application was
filed. | just want to be clear about that.

So maybe sone of the details haven't always been
clear, but the building and what the programof the buil ding
I s has al ways been the sane. |In fact, this presentation that
Jesse gave you, wth the exception of the map show ng the
dots and the red circles, was virtually identical to what was
given to the ANC neeting in August.

So with that being said, | want to just address

the issues of density and transportation. So on the issue

of density, | want to just, again, sort of put this in
per specti ve. This is a 12-unit building in a noderate
density apartnent zone, a three-story buil ding. Both the

zoni ng regul ati ons and t he conpr ehensi ve pl an defi ne noderat e
density as three units, approximately three units. This is
consistent with all the planning guidance docunents in the
city in terns of what noderate density is.

And if you think about the perspective of 12
units, 12 units isn't that much. As |'m sure this Board's
aware, you know, a lot of the apartnments that devel opers
propose are studios and one bedroons. Here you have a
devel oper proposing a rel atively nunber of fam|ly-size units
and doing what is typically not the case.

Typically what we hear is, oh, well, you should
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be doing famly-sized units. So now they're doing famly-
sized units and saying that that's too dense. So | think
that's just sonmething to really keep in perspective. W're
tal king about 12 two or three bedroom units in a noderate
density zone which is very consistent wth what's being
proposed here.

It's an 8,000 square foot |ot providing eight
par ki ng spaces. So I think when you consider all those
things in terns of the anmount of density, it's really quite
consi stent. As you saw on the map, this is an apartnent
nei ghbor hood, by and large, it's an apartnent nei ghborhood.
And a 12-unit apartmnent building, particularly with the nuch
| ar ger apartnent buil dings at the end of this block -- Jesse,
maybe if you could speak a little bit about what the
character of the apartnent buildings just at the end of the
block is to provide a little bit of context about that.

MR KAYE: Sur e. The bottom of 29th and Erie
Street, it's 60, 70, 80 unit buildings on our block as well.
So on 29th, with the exception of the one house that is on
the corner of Denver and 29th, every other property on our
bl ock, and the nei ghboring bl ocks, are apartnents.

MR, KADLECEK: Ckay. Soit's, you know, a 12-unit
building in that context is not overly dense. It's not
i nconsi stent with the nei ghborhood.

And finally, on the transportation issue, | just
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want to reiterate two things. DDOT's report said that they
found that there's no adverse inpact on the transportation
network in the nei ghborhood.

And secondly, 1'd like to reiterate that the
devel opers are wlling to provide eight parking spaces for

a 12-unit building which is pretty extraordinary, given that

the requirenent is two. So really, they did hear the
concerns about parking. And they're wlling to respond to
t hat .

Just general |l y speaki ng about communi ty engagenent
going forward, a lot of what the devel oper heard, in the
three neetings that we've had with the community and t he ANC,
had to do with buil ding operations and construction. And the
Applicant heard those and is wlling to work with the
comrmuni ty on those things.

There was a question about a construction
managenment agreenent. W actually tal ked at the ANC neeti ng
about a construction nmanagenent agreenent.

M5. MARLIN. We did not do that.

CHAI R HI LL: Excuse ne, excuse ne, |'msorry.

(Si nul t aneous speaki ng)

M5. MARLIN: | can't sit here if he's going to

CHAIR HILL: Excuse ne, really, you' ve got ---

M5. MARLIN: | nmean, it's just frustrating.
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That's a --

CHAI R HI LL: Conm ssi oner, Conm ssi oner,
Comm ssioner, it's just --- No, it's okay. You don't have
totalk anynore. It's the Applicant's opportunity to provide
t heir concl usi on.

MR, KADLECEK: So the Applicant has continued ---
Is willing to continue working with the conmmunity on those
Issues andiswlling toenter into a construction managenent
agreenent with the community. They're very cogni zant of
those issues, and they're willing to work with the community
on those issues. And | don't want that to be lost. That's
a commtment the Applicant's willing to make.

So with all that, | just want to conclude in
saying that what this really is is an opportunity to provide
two af fordabl e units that woul d ot herwi se not be provided if
this really weren't granted. The Applicant is trying to do
the right thing. It's part of what their business nodel is,
and they're trying to provide two additional affordable units
i n perpetuity withreally a very small anmount of square feet,
1,500 square feet.

So we're asking the Board to not delay this quite
smal|l project any further, with voluntary affordable units,
with the understanding that the Applicant will continue to
work with the comunity on the issues about building

operations, construction, et cetera. So with that, we woul d
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ask for the Board' s approval. And we have nothing further.
Thank you.

CHAIR HI LL: Okay. Al right, great. Does the
Board have any other questions or comments?

(No audi bl e response)

CHAIR HILL: Ckay. |'"'m going to go ahead and
close the hearing. |Is the Board ready to deli berate?

(No audi bl e response)

CHAIR HILL: Okay. Al right. | can start. So
let's see, oh yes. So | appreciate the Comm ssioner com ng
down. And to the Applicant, this didn't go as snoothly as
| suppose you could have possibly done this. | nean, the
part for me that | was, again, continuing to understand was
where --- and | guess this is where, you know, I'mtrying to
under st and what our responsibility is in terns of whether or
not this is nmeeting the standard to approve.

And as far as what the opposition has brought up
in terns of the density, again, this is a building that is
al ready going to have or could have had 12 units the way it
was anyway. Wat we are here to determ ne is whether or not
t he standard's being net for the additional 1,500 square feet
that could bring affordable housing units, two affordable
housi ng units, into this property.

Now, again, the standards that we're using to

apply whether or not it's been nmet or not is listed within
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the Ofice of Zoning's report. And | think that what | was
sonmewhat conflicted about, | suppose, was kind of just the
tal k about parking, and density, and things such as that, and
that this property is bringing in eight possible parking
spaces and seven parking spaces.

So | do appreciate what the community has said in
terns of their concerns. However, as far as what we have to
work with, we're only here for the additional 1,500 square
feet. Like, they're able to do what they're able to do. So
as a matter of right, they'd be able to bring in 12 units in
the capacity that they have put forward.

Now, as far as the Applicant's concerned, | don't
know what or how you could have done things differently in
terms of working with the ANC | mean, again, |'d have to
go back and |look and see in terns of, |ike, draw ngs and
things, the way things look, just so it's easier to
under st and.

| appreciate Comm ssioner May's comrent in terns
of we're not design review W're not design review,
however, you know, getting a little bit nore color makes it
alittle bit easier at tine for ne to understand.

But | would be in favor of this application,
because | believe it neets the criteria. And | don't think
that if we denied the application there would be any | ess

density comng to the neighborhood. It's just there would
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be two less I Z units that would be available to the city.

So does anyone el se have anything el se they'd |ike
to add?

ZC MEMBER MAY: No. | appreciate the termsunmary
of this. | would agree it neets the criteria. | don't see
a basis for denying the request based on any of the testinony
we've heard today. | doesn't nean we're not synpathetic to
the issues, it just neans that the zoning regul ati ons don't,
| nmean, they basically encourage what this Applicant has
requested to do. And there's not really a conpel ling reason,
based on zoning, to deny it. So | would be in favor of it.

MEMBER VWHI TE: Yes. | thought the case was goi ng
to be a little easier too. But | knew that there was sone
tension, you know, in ternms of the anpbunt of conmunication
that's been going on back and forth.

As ny col | eagues have stated, | do think that they
technically met the criteriain order to do this inclusionary
density zoning devel opnent. | was a little disappointed
there weren't nore |Z units. But I'm glad we got sone
clarification on that.

What | woul d be in favor of, unless nmy coll eagues
di sagree, woul d be for the parties to continue to be actively
i nvol ved with conmunity engagenent, and with the ANC, and to
i ncorporate sone type of construction agreenent to ensure

that the neighbors that live in the imediate vicinity don't
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have any danmage to their properties.

| think, you know, parking is a bigissueinthis
area. But | think that they were able to kind of manage sone
of the negative inpacts by providing additional parking for
this particular project.

So with the support of the Ofice of Planning,
unfortunately I w sh they were able to make sone adj ustnents
in terms of sone of the text in terns of indicating that
there were 12 1 Z units for this particular devel opnent. But
other than that, | think that, you know, they did clearly
kind of spell out that the criteria was nmet for the special
exception, you know.

And then finally, you know, | know we're not ki nd
of in the business of doi ng design for these particul ar types
of projects. But we hear hundreds of cases, and | see people
comng in with renderings that kind of give nme, and the
nei ghbors, and my colleagues a little bit nmore flavor in
terms of how the project's going to actually | ook. And
sonmetines that can go a long way in ternms of providing sone
addi tional good will within the conmmunity.

So with that, I'm going to concur wth ny
col | eagues and support this application. But if we're able
to add a condition with respect to incorporating -- have the
parties work together to incorporate a construction

managenment agreenent, | would be in support of that.
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VEMBER HART: Whil e | understand the concerns t hat

the ANC and the community nenbers have brought, | al so agree
that thereisn't --- | haven't heard anythi ng that woul d make
nme see that the Applicant has not net the criteria in
Subtitle C, 1001.2 (e) or Subtitle X 901 for this project.

And unfortunately, that's what we have, not
unfortunately, that's what we have to base our decision on
which is what are the criteria that's inside of the zoning
regul ations? And are there things that we may have m ssed,
which is why we |isten to the ANC and the comunity nenbers
and hear testinmony so that we can understand if there's
sonmething that we're mssing within what the Applicant has
proposed and what they've presented.

|, unfortunately, don't see that there's sonething
that they've m ssed. So we don't have --- so we are required
to then |look at the zoning regs and then base our decision
on that. And | woul d base nmy decision on that in saying that
| think that they've net the criteria that's inside of there.
But again, | do appreciate the comments and the testinony
that we've heard today and would agree with my coll eagues
about what they have spoken to as well.

MEMBER JOHN: So, M. Chairman, | agree with what
everyone has said so far. | would support the construction
managenment agreenment if you can work towards that end. And

| think providing seven to eight parking spaces is a very
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good thing and in terns of responding to the neighbors very
real concerns about parKking.

And so | think that, based on what the testinony
has been today, and reviewing the records, in terns of
applying the requested relief to the regulations, | think
that the Applicant has net the criteria for a special
exception which is a |l ower standard than a variance. And so,
based on all of that, |I can support the application.

CHAIR HILL: So then as far as --- I'mtrying to
figure out this condition thing. So | guess | don't know how
--- | guess you can nake it a condition to, like, you could
make it a condition for the Applicant to work with the ANC
or just --- it was just kind of usually an encouragenent.
Because | can't nake it a condition, you know, for that. So
you woul dn't necessarily conme to an agreenent onit, correct?
It would be you could nmake it a condition for themto work
with the ANC on a constructi on managenent agreenent.

M5. LOVI CK: Wll, | nmean, if you're going to
i npose that condition, because you think it's necessary to
mtigate the adverse inpacts, it would nake sense to make
t hem work on an agreenent and then have sonething submtted

to the record. Because otherwi se, there's just no teeth in

CHAIR HILL: kay, | got it. That's fine. I

don't think that that's necessary in terns of what | hope the
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Applicant's willing to do. And the Applicant has commtted
to seven parking spaces, correct? |'dlike to hear it on the
record.

MR. KAYE: As nmany as we can fit.

CHAIR HI LL: GCkay, a m ninmum of seven.

MR. KAYE: Yes, yes.

CHAIR HI LL: A m nimum of seven.

MR, KAYE: Yes.

CHAIR HILL: kay. And then you are conmtted to
working with the ANC on a construction nmanagenent pl an?

MR, KAYE: Yes.

CHAIR HILL: Al right. So that's what | think
we should do as a Board in order to nove forward with this
unl ess have any ---

ZC MEMBER MAY: |I'msorry, we should do what?

CHAIR HI LL: Pardon ne?

ZC MEMBER MAY: We're not going to put a condition
about the constructi on managenent plan?

CHAIR HILL: Wwell, if we put a condition on the
constructi on nanagenent plan, then | would be in agree ---
or what | thought OAG was saying was that we should see the
constructi on managenent plan --

ZC MEMBER MAY: Right.

CHAIR HILL: -- before nmaking a ---

ZC NMEMBER MAY: | just don't know if you're
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suggesting that's what we shoul d do.

CHAIR HILL: | wasn't suggesting a condition.
was confortable with ---

ZC MEMBER MAY: It was your |ast sentence that
threw me off.

CHAIR H LL: Onh, that's all right. I'mglad it
was only the last one. That's |ike, you know ---

ZC NMEMBER NAY: Ri ght. Because | would not be
supportive of waiting for a waiting for a construction
managenent plan or requiring it as a condition.

CHAIR HILL: Okay, all right. You're on ---

ZC MEMBER MAY: |I'mw th you.

CHAIR HILL: You're with ne. Ckay, all right.
So again then, what | was going to now do is nmake a notion
to approve Application Nunmber 19787 as captioned and read by
the Secretary and ask for a second.

ZC MEMBER MAY: Second.

CHAIR HI LL: Mbtion nmade and seconded. All those
in favor, say aye?

(Chorus of ayes)

CHAIR HILL: Al those opposed?

(No audi bl e response)

CHAIR HILL: The notion passes, M. My.

M5, LOVI CK: Excuse ne, | just want to clarify

sonmething. Are you inposing a condition with regard to the
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par ki ng?

CHAIR HI LL: No.

M5. LOVICK: Ckay.

CHAIR HILL: GCkay. So thank you very nuch.

(Off the record comments)

CHAIR HI LL: Thank you very nuch, thank you very
much, thank you very nuch.

M5. MARLIN: You need to think --

CHAIR HILL: |'m about to ---
M5. MARLIN: -- about the comunity.
CHAIR HILL: ©Ch, you're really loud. |'ve never

turned this off before. Ww M'am |'msorry.

(OFf the record comments)

CHAIR H LL: And, nmm'am -- oh, oh.

(OFf the record comments)

MR MOY: M. Chairman, the recorded vote is five
to zero to zero. That's on notion of Chairman Hll to
approve the application for the relief being requested.
Second to the notion, M. Peter My, also in support, M.
Wiite, Ms. John, and Vice Chair Hart. The notion carries.

CHAIR HI LL: Thank you, M. My.

So we're going to take lunch. And we'll be back
here hopefully around 2: 30.

(Wher eupon, the above-entitled matter went of f t he

record at 1:48 p.m and resuned at 2:37 p.m)
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CHAIRHI LL: Al right. M. My, let's get started

agai n, please.

MR, MOY: Thank you, M. Chairman. The Board is
back in session. The tinme is 2:37. Al right.

Here we go. | see the parties are at the table.
This is Case Application Nunber 19775 of the District of
Col unmbi a Public School s.

This is a request, M. Chairman, for a Speci al
Exception under Subtitle C, Section 1504, fromthe Pent house
Set back Requirenents of Subtitle C  Section 1502.1B and C.
Thi s woul d construct a rooftop mechani cal equi pnent screening
on an existing public school in the RF1 Zone. This is at
1755 Newton Street, Northwest, Square 2619, Lot 654.

CHAIR HI LL: Okay, great. Welcone back. [If you
haven't been sworn in and you plan on testifying, if you
could please et me know or stand. |f everyone who is here
not been sworn in that plans on testifying. OCkay. |[If you
could please stand and take the oath adm nistered by the
Secretary to ny left.

(Wtnesses sworn.)

CHAIR HI LL: Okay, great. And then also we are
going to be proceeding in ternms of the order with which was
in the agenda that is over to the door to the left. If also
there are any ANC Commi ssioners here in terns of kind of

timngs or needs if you could let the Secretary know at our
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next break and we'll see what we can do about that.

So, that being the case if you could please go
ahead and introduce yourself please fromny right to left.

MR, LABRO : Good norning, |adies and gentl enen of
t he Board. My nanme is Jonathan LaBroi. I am a project
manager from DPS representing DCPS in this nmatter.

CHAIR HI LL: Can you say you | ast nane again, sir?

MR. LABRO : LaBroi.

CHAIR HI LL: LaBroi, thank you.

M5. FREDERI CK: CGood afternoon. I"m Caroline
Frederick with Ayer Saint G oss Architects.

MR, BROOK: Yes, good afternoon. M nane is Sam
Brook and I'mhere with Garrison and G oss Architects.

CHAIR HILL: GCkay, great. Wo is going to be
presenting to us today?

MR, BROOK: | will.

CHAIR HI LL: Okay, great. So, M. Brook, | think
the record is actually full in ternms of what you're trying
to acconplish today and so | don't really need a |ot of
detail in ternms of what you're doing unl ess the Board has any
nore specifics. |If you would just pretty nuch go in general
what you're trying to achi eve and al so the standard i n which
you are looking for us to provide relief from And if you
woul d do that as briefly as possible then we'll nove over to

the Ofice of Planning.
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MR, BROOK: Thank you very nuch.

Yes, we are seeking relief for the one-to-one
setback requirenents for Section C 1502.1 B and C,
specifically. The project itself is the Bancroft El enentary
School WModerni zati on. It's a renovation of 36,000 square
feet and an addition of 92,000 square feet.

The overall project maintained the original 19,
22, 23 wngs of the building fronting Newton Street and there
was a raising of existing additions that were problematic to
t he noderni zation project. These were additions from 1938,
1961 and 1974.

The noderni zation or the addition to the existing
23 and 32 wings, it's atwo-story structure housing a program
such as cafeteria, media center, gymasium two classroom
wi ngs and a partially bel ow grade parki ng garage.

The addition was designed to step with the grade
that falls at approxinmately 11 percent to the north towards
Rock Creek Park. The intention being to reduce the inpact
of the building mass relative to the surroundi ng residenti al
cont ext .

CHAIR HI LL: M. Brook, I'msorry, could you just
speak to the relief you're requesting?

MR, BROCK: OCh, yes. | said it initially. The
relief is a request -- the request is for relief fromthe

one-to-one-setback requirenments per C 1502.1 B and C.
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CHAIR HILL: Ckay. Does the Board have any

questions concerning this particular relief?

ZC MEMBER MAY: | just want to know. s this
proj ect already under construction?

MR, BROOK: The project is conplete.

ZC MEMBER MNAY: Oh, okay. So, why are we here?
| mean, who screwed up is what | want to know?

MR, BROOK: Wl |, what happened, sir, was there was
a very conplicated and | ong and i nvol ved perm tting process.
W weren't able to submt for the Special Exceptions unti
after our permts were issued was mnmy understanding at the
time.

ZC MEMBER MAY: Oh, no, no. That is not a really
good answer.

So, stuff like this has to be thought out in
advance and I"'mgoing to rant a little bit because this is
like the fifth or sixth case of DGS or predecessor agencies
bringing before the Board of Zoning Adjustnent a case for
rooftop setback relief for a project that's already been
built or is under construction. And it shouldn't happen that
way.

You're architects. You understand the zoning
regul ati ons. You shoul d know what the requirenents are even
if you are doing this on a fast track and you' ve already

filed your foundation permt and you' re doing everything in
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bits and pi eces because the schedul e requires you to do that.
But |'m getting pretty tired of this stuff. | nmean, it's
been alittle while but this is a repeat of a show we' ve seen
before. So, that's not to say that we're not going to grant
the relief. | just, you know, this is not normal. It's not
okay and DGS should not bring stuff to us Ilike this.
Sonmebody has got to think it thorough in advance.

Sorry, |'m done.

CHAIR HI LL: Okay. All right. Does anyone have
any other questions for the Applicant fromthis particular
relief? Okay.

|'"m actually going to turn to the Ofice of
Pl anning. O fice of Planning.

M5. FOTHERG LL: Good afternoon. "' m Anne
Fothergill with the Ofice of Planning and we rest on the
record in support of the application. And |'m happy to take
any questi ons.

CHAIR HILL: Ckay. Does the Board have any
guestions for the Ofice of Planning? Does the Applicant
have any questions for the Ofice of Planning? kay.

| s there anyone here wi shing to speak in support
of the application?

Is there anyone here wshing to speak in
opposition to the application?

Al right. |Is there anything else you' d like to
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speak to in concl usion?

MR BROOK: No, sir.

CHAIR HI LL: Ckay. So, other than the comment from
Comm ssioner May which | also agree with in terns of, you
know, this is -- it has happened before. It is sonething
that is probably just nore a great risk than anything el se
Internms of, you know, whether or not you'd have to tear down
sonething if it didn't actually pass the standard. | would
agree wth Conmm ssioner May's comments. But |'mgoing to go
ahead and cl ose the hearing.

|s the Board ready to deliberate? kay.

| can start in that | think that the Ofice of
Pl anning's report is thorough in terns of howthey' re neeting
the standard for us to grant this application, Also, in
addition to that, the ANC 1D has subnitted their support
unani mously five to zero. DDOT has not objections and |
don' t have any questions. I think it's pretty
straightforward and so | would be voting to approve.

Does anyone el se have anything else they'd |ike
to add?

ZC MEMBER MAY: | would just want to say | hope we
don't see any nore of these. And |I'mnot sure that, | mean,
"1l vote in favor today but I'mnot sure I'mgoing to do it
ever again because | just think it's just shoddy and it

shoul dn't be happeni ng this way.
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And, you know, the ANC is supportive. I think
that weighs in your favor. But it's clear fromthe way they
wote the letter that | think they would rather this not be
sonething that's visible from across the street, you know,
even with the grades. And | don't think there's any reason
why it couldn't be. | nean, if this were a project that we
were review ng i n advance of its construction there's no way
| would say this is okay. You know, these things can be
noved. They can be placed in such a way that they're not
visible. You have a lot of roof there. So, | just -- [|"Il
vote in favor but I'mnot going to do it again.

CHAIR HILL: W is here from DGS agai n?

MR, WRIGHT: lan Wi ght.

CHAIR HILL: Oh, there's other people from DGS
That's okay. You're here representing DGS, correct?

MR LaBRO: That's correct.

CHAIR HI LL: Ckay. And your name again, sir?

MR. LaBRO : Jonat han LaBroi .

CHAIR HI LL: M. LaBroi, please do your best not
to let this happen in this particular way because I'll |et
you know. Hopefully, you don't get the draw with M. My
here at the sane tine if you conme part on this particul ar
t hi ng because |'ve already had a day and I don't need to have
any nore days like this. So, go back and take a | ook at

everything you got going, okay. Particularly, the schools
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have been coming forward with this type of activity and so
go and see if you have anything back in the books and get it
up here as quickly as you can. Ckay?

MR LaBRA : Yes, sir.

CHAIR HI LL: Al right.

ZC MEMBER MAY: O better yet. Fix it so that it
doesn't need the relief because, again, in this case | think
t hat woul d have been possi bl e.

MR, LaBRO : Under st ood.

CHAIR HI LL: OCkay. Al right. So, that all
bei ng sai d unl ess anyone el se has anything else they'd |ike
to add, I'm going to nmake a notion to approve Application
Nunber 19775 as captioned and read by the Secretary and ask
for a second?

ZC MEMBER MAY: Second.

CHAIR HI LL: Mdtion made and seconded. Al of
those in favor say aye.

(CHORUS OF AYES)

CHAIR HILL: Al those opposed.

The notion passes, M. My.

MR. MOY: Staff would record the vote as five to
zero to zero this is on a notion, Chairman Hill, to approve
the application for the relief being requested. Seconding
the notion, Vice Chair Hart. Also in support is Ms. Wite,

Ms. John and M. Peter May. The notion carried, sir.
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CHAIR HILL: Al right. Thank you, guys. Thank

you so nuch.

Al right. M. My, whenever you're ready.

Hol d on one second actually. Could you all just
wait a second until we call the next case?

MR MOY: Al right. M. Chai rman, that would
be --

CHAIR H LL: | was going to wait, M. My, unti
t hey approached -- it | ooked |i ke soneone had sonet hi ng t hey
want ed to approach you wth.

MR, MOY: This would be Case Application Nunber
19794 of Scott Gerring as anmended for a Special Exception
under Subparagraph E, Sections 205.5 and 5201 fromthe rear
addi ti on requirenents of Subparagraph E, Section 205.4, |ot
occupancy requirenents, Subparagraph E, Section 304.1, rear
yard requi rements, Subparagraph E, Section 306.1 and fromt he
nonconform ng structure requirenments of Subtitle C, Section
202. 2 whi ch would construct a two-story rear addition to an
existing principal dwelling unit, RF-1 Zone at 744 Hobart
Pl ace, Northwest, Square 2888, Lot 117.

CHAIR HI LL: Ckay. Thank you, M. My.

Coul d you pl ease introduce yourselves fromright
to left.

MR, GRANT: Aubrey Grant, Enotive Architecture.

CHAIR HI LL: Could you say your nane agai n?
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MR, GRANT: Aubrey G ant.

CHAIR HI LL: G ant. GCkay, thank you.

MR HEI SEY: Joel Heisey, Architect and Agent for
M. Gerring who sends his apol ogies. He had to be out of
town today for work.

CHAIR HI LL: Okay. M. Heisey, are you going to
be presenting to us?

MR HEISEY: Yes, | wll.

CHAIR HI LL: Ckay. So, as | don't have a | ot of
questions, in particular, about this one. | think that if
you want to do an explanation as to the project that you're
proposing as well as the standard of relief you're asking for
and then we'll see how the Board -- if they have any
guestions. But if you could sumrari ze it because | think the
record is relatively full and you can begin whenever you
li ke.

MR, HEISEY: Yes, I'mliking the new pace after
| unch of going through cases and | hope we can continue it
here.

This is a small addition for a snmall house on a
small lot. It's a 380 square foot addition to the rear. It
will be two stories. Because of the way the -- and I'Il rely
nostly on the record. These photos are all in your packets
and everything else, if you can swi tch pages.

It has nei ghbor support. The ANC supports this
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and the O fice of Planning supports it. | guess the easiest
way is if you just have any specific questions. It's fairly
sel f-explanatory wwth the presentation. If we go hereto the
plat you'll see down at the addition is here in the back.

It's an 11-foot addition matching with the addition to the
west and slightly extending three and a half feet further
than the existing addition to the property to the east.

We were advised by Ofice of Planning to ask for
the 10-foot extension because the Zoning Adm nistrator
apparently does floor by floor on 10-foot extensions, not
just a general. So, we're asking for that rear addition in
an abundance of caution over the Zoning Adm nistrator's
request. O herw se --

CHAIR HI LL: kay, the other quick question | have
for you is the neighbor to the east. Did you speak to the

nei ghbor to the east?

MR HEISEY: | think it's a rental wunit, an
absent ee | andowner and they weren't -- no. That's the one
that -- 742 is the one we do have the neighbor's agreenent
wi t h. | think it's the other one that's an absentee

| andowner and he wasn't able to get a direct letter of
support. But, vyes. There is a letter of support in the
files fromthe person from 742 Overet Pl ace.

CHAIR HILL: That's the one fromthe east?

MR, HEI SEY: Yes.
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CHAIR HI LL: Ckay. Al right.

Does the Board have any questions of the
Applicant? Ckay. Sorry, go ahead, please.

MEMBER WHI TE: Just verifying. So, the additional
one foot is on the second |evel?

MR, HEI SEY: Yes. Both the first and second fl oor
extend 11 feet. But the addition to the west is only a
single story and the way the Zoning Admnistrator's
interpreting that rule of 10 feet, it's per floor. So, since
there's no second fl oor adjoining we are extending to what's
there and just having a continuous two-story building of 11
feet.

MEMBER WHI TE: Okay.

CHAIR HILL: Al right. Going to turn to the
O fice of Planning.

MS. ELLIOT: Good afternoon, M. Chairnman and
Menbers of the Board. Brandice Elliot representing the
O fice of Pl anning.

The O fice of Planning is recommendi ng approval

for the requested relief. "Il go ahead and stand on the
record of our report but |I'm happy to answer any questions
you have.

CHAIR HI LL: Does the Board have any questions of
the Ofice of Planning? Does the Applicant have any

guestions of the O fice of Planning?
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MR HEI SEY: No, | think we |like the report. Thank

you.

CHAIR HILL: Is there anyone here who w shes to
speak in support of the application? |Is there anyone here
W shing to speak in opposition to the application?

Al right. M. Heisey, do you have anything el se
you' d |Ii ke to add?

MR HEISEY: No, | think it's fairly self-
expl anat ory. Like | said it's a very small addition on a

smal | property and | ook forward to you approvi ng the request.

CHAIRH LL: Okay. I'mgoingto close the hearing.
s the Board ready to deliberate? GCkay. | can begin if you
like. | didn't have a lot of questions with it. | think
that they are neeting the standard. | agree with the

analysis the Ofice of Planning has provided in terns of the
relief requested and I'll be voting in favor.

Does anyone have anything el se they'd |ike to add?

MEMBER WHI TE: | woul d concur with you, M. Chair.
The special exenption relief that they' ve requested for the
rear addition, |ot occupancy, rear yard and nonconform ng
structure, they've nmet the criteria. It doesn't appear to
have any adverse inpacts to the community or the imedi ate
nei ghbors. So, | would be in support, especially, because
we al so have support fromthe ANC and O fice of Planning as

wel | .
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CHAIR HI LL: Okay, thank you. And thank you for

mentioning that. Yes, ANC 1B was i n support unani nously ten
to zero to zero as well as you nentioned Ofice of Planning.
DDOT al so has no objection and there was a few letters of
support into the application.

So, I'll go ahead and nmake a notion to approve
Application Nunber 19794 as captioned and read by the
Secretary and ask for a second.

MEMBER WHI TE: Secti on.

CHAIR HI LL: Mbdtion made and seconded.

Al those in favor say aye.

(CHORUS OF AYES)

CHAIRHI LL: Al those opposed? The noti on passes.

M. My?

MR MOY: Staff would record the vote as five to
zero to zero based on the notion of Chairman Hill to approve
the application for the relief requested. Secondi ng the

notion, Ms. White. Also in support M. Peter May, Ms. John
and Vice Chair Hart. Mdtion carries.

CHAIR HI LL: Thank you all very much. Thank you.

MR, HEI SEY: Wuld this be a Summary Order then,
sir?

CHAIR HILL: Yes, at the beginning of the
announcenent and this is also for --

MR HEI SEY: Asking --
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CHAIR HI LL: Onh, yes, no, they don't. This is a

new process and so if you' d like to check with the Ofice of
Zoning across the hall they can tell you how the process is
goi ng to nove forward.

MR HEI SEY: Ckay. Al right. Thank you.

CHAIR HI LL: GCkay. So we had Septenber, or not
Septenber, we had August where we were off. And so we took
a |l ook at sone of the things that were noving -- what we're
trying to do here with the Board. Sone of that is in terns
of Iike Summary Orders versus full orders and other things.
W're trying to do our best to acconmpdat e ANC conmi ssi oners
as they've been so helpful to us. And so that being said,
we are at the beginning of our day asked about ANC
comni ssioners as to whether they've been here or not. W do
have one with us and we're going to nove up that case next.

So, M. My, if you could do that when you have
an opportunity.

MR, MOY: Thank you, M. Chairman.

That would be Case Application Nunber 19816 of
INSite Real Estate |Investnent Properties, LLC This is a
request for a special exception under the use requirenents,
Subtitle U Section 203.1G This would permt a daytinme care
use in the R-12 Zone. This is at 2461 Wsconsin Avenue,
Nort hwest, Square 1299, Lot 959.

CHAIR HI LL: Okay, all right. If you could pl ease
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go ahead and introduce yourself fromny right to left.

MR CGEBAUER My nane is Ed CGebauer with InSite
Real Estate |Investnent Properties.

MR KYES: JR Kyes, wth InSite Real Estate
| nvest ment Properties.

MR GAON: Gaon with the | awfirmHol |l and & Kni ght,
counsel for the Applicant.

M5. M LANDOVI CH: Jam M Il andovich with 3 os and
Associ ates, Traffic Consultant for the project.

MR. WARREN: Mark Warren, Kinder Care Education,

LLC.

MR. BROWN: Preston Brown, Kinder Care Educati on.

MS. BLUMENTHAL: Jacki e Blunenthal, Conm ssioner
ANC 3B.

CHAI R HI LL: Wel cone, Comm ssi oner Bl unent hal .

Commi ssi oner Bl unenthal, were you here with us t he
whol e day?

MS. BLUMENTHAL: No.

CHAIR HILL: ©Oh, okay. Al right. GCkay. All
right.

Sonebody will let you in on that joke later.

So, let's see. Ckay. | believe M. Gaon -- |

al ways pronounce your nane a little incorrectly.
MR GAON: It's Gaon, that's all right.

CHAIR HI LL: Gaon. So, you'll be presenting to us,
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| woul d i magi ne?

MR GAON: | will.

CHAIR HI LL: Ckay.

MR GAON: | will.

CHAIR H LL: So, M. Gaon, I'mgoing to go ahead
and |l et you start and go through the application in terns of
what you're trying to achieve and also the standard wth
whi ch we are going to approve that application.

One of the things that | did want you to kind of
tal k about which we are going to probably have a little bit
of a discussion on are all of the different conditions that
have been kind of put forward. And | guess I'm going to
start with that. Meaning, go ahead and do -- tell us about
the project, tell us about, you know, how you're neeting the
standard and then speak to the conditions and we'll see how
the Board m ght have any questions for you. | amgoing to
throw 15 m nutes up on the clock just so I know where we are
and you can begi n whenever you like.

MR, GAON: Good afternoon, Chairnman, Menmbers of the
Board. M nane is Joe Gaon of the law firm of Holland and
Knight. |1'mhere on behalf of the Applicant.

The Applicant is requesting special exception
approval to locate a daytine care use at the site. To
address your specific question, we have just submtted

revised conditions. They reflect the conditions in DDOT' s
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report except for one condition with respect to the Capital
Bi keshare and DDOT is in agreenent with the condition as it
Is currently proposed and is being handed to you right now.

CHAI R HI LL: When you say they' re acceptance of the
current condition as being proposed do you nean all of them
or one particular one?

MR GAON: Well, five of the six have been -- were
as suggested in DDOT's report. The one with respect to
Capital Bikeshare we are proposing a slight tweak on that
condition and --

CHAIR HI LL: Which nunber are you speaki ng of ?

MR GAON: It is --

CHAIR HI LL: Okay. Four is what | was just told.

MR, GAON: Four, yes, that's correct.

And the crux of this case is essentially the
traffic and parking inplications, so what |"mgoing to do is
I"'m going to turn it over to our traffic consultant Jam
M | andovi ch, and she can wal k you through that. And she can
talk specifically to the conditions.

CHAIR HI LL: Ckay.

M5. M LANDOVI CH. Hey, good afternoon.

The site is situated on the southeast corner of
t he Wsconsin Avenue/ Cal vert Street intersection as shown on
the slide before you. W are proposing to utilize the

exi sting parking | ot and the existing curb cut with a couple
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of notable exceptions. W will be narrowing the existing
curb cut which is about 55 feet wwde to a width of 24 feet
to bring it into conpliance with DDOT guidelines.

There is also a portion of the existing parking
lot that is in public space and at DDOT's request we are
goi ng to renove that pavenent frompublic space and put grass
in that area.

The si x parki ng spaces that are in the parking | ot
w Il be used and signed as short-term parking for drop off,
pi ck up operation. There is a seventh tandem parki ng space
shown in the corner of the parking lot that will be designed

for use by the director of the daycare who will arrive before

the pick up, drop off -- I'"msorry, arrive before the drop
off operation, leave after the pick up operation. So,
they' Il be blocked in but it won't natter.

And there will be bicycle parking on the first
floor of the facility for enpl oyees who bi ke to work and t hat
can be accessed t hrough one of the pedestrian entrances which
are shown with the blue triangles.

| should also note that we are working with the
DDOT t o designate three parking spaces on Calvert Street for
short-termdrop off, pick up parking. Two of those spaces
are new parking spaces that are created as a result of
narrowi ng the curb cut. So, we're really only elimnating,

if you will one unrestricted parking space. But the parking
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along Calvert Street today is wunrestricted. It's not
et er ed. There's no tine limt. It's not RPP. So, we've
taken one of those spaces plus the two new spaces and
desi gnating those as short-termdrop off, pick up.

The site is | ocated adjacent to an existing Metro
bus stop on Wsconsin Avenue that serves four Metro bus
routes. There's another two routes that are within a quarter
mles of the site. W also are just about a block away form
an existing Capital Bikeshare station.

In order to estimate the trip generation for the
site, we took a | ook at sone ot her daycare facilities in the
District, four daycare facilities, in particular. And based
on the data fromthose facilities we estimated that about 49
percent of the trips would be made by non-auto nodes of
transportation. So, that would be parents who are wal ki ng
or biking their children to the center or taking public
transportati on.

| would note that the daycare facilities that we
| ooked at had a range of non-auto nodes was from 34 percent
to 70 percent. So, there is quite a bit of a range but to
be a little bit conservative we did use the average -- we
know that there's a trenendous need for daycare facilities
i n this nei ghborhood, as has been indicated to us by the ANC
KinderCare is specifically marketing this center to that

nei ghborhood so we do anticipate that this would have a
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signi ficant nunber of students from the imediate
nei ghbor hood and i nagi ne that the node split percentage, the
non-aut o nodes percentage could be even higher than what
we' ve indicated here.

In terns of the transportation managenent pl an,
the itens listed here do reflect the conditions that are in
DDOT's report. We will provide the signage as DDOT required
I nthe parking | ot indicating that those six conpliant spaces
are for pick up/drop off operation. Ki nderCare w |
participate in WWATA's Smart Benefits Program which all ows
enpl oyees to use pre-tax dollars to pay for transit.

W will be offering a transit subsidy of $25 per
paycheck for enpl oyees. They will submt a car pool plan to
DDOT' s TDM coordi nator for review.

The one caveat that Joe nentioned at the outset,
DDOT had initially asked us to provide annual Capital
Bi keshare nenbershi ps every year for all enployees. W have
proposed because of the significant transit subsidy that
KinderCare is going to offer, we've proposed that we wl]l
provi de a one-tinme Capital Bi keshare nmenbership for enpl oyees
at the tinme the center opens and beyond that if they wanted
to continue to use the Capital Bikeshare nenbership they
could either pay for it thenselves or use the subsidy to do
t hat .

CHAIR HILL: Okay. | understand.
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M5. M LANDOVICH | do have emmil correspondence

with DDOT if you would like us to submit that that reflects
their agreenent to that proposed alternative condition.

CHAIR HI LL: Yes, that would be great. Thank you.

M5. M LANDOVI CH: Ckay. And then the final
condition was that DDOT requested that we conduct nonitoring
studies for two tines after the site is open. W have agreed
to do that in accordance with all of the details outlined in
DDOT' s report.

CHAIR HI LL: Ckay. Does anyone have any questi ons
for M. M andovich?

MEMBER WHI TE: Could you just confirmfor nme the
appr oxi mat e nunber of students and staff again? | had 128
students and 26 staff. |If that correct?

M5. M LANDOVI CH: That is correct. Yes.

MEMBER WHI TE: Ckay. Thank you.

CHAIR HI LL: Ckay. Anyone el se?

Al right. Conmm ssioner, since you cane woul d you
like to provide some testinmony for us in terns of the
experience that you' ve had with this project?

MS. BLUMENTHAL: Yes, thank you very nmuch, M.
Chai r man.

Good afternoon, Menbers of the Board.

Thisisnmy first time testifying here so ' mgoing

toread ny testinmony. But | did turn it in.
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CHAIR HI LL: Sure enough, thank you.

M5. BLUMENTHAL: Ckay. So, ny nane is Jackie
Blumenthal. And I'ma Vice Chairman of ANC 3B which serves
t he nei ghborhoods of A over Park and Cat hedral Heights. The
single nenber district that | represent, 3B02 includes the
A over Park commercial area and the property under di scussion
at this hearing.

On June 14th, 2018, ANC 3B unani nously passed a
resol uti on expressi ng enthusiastic support for the approval
of a special exception to the zoning code. A copy of that
resol uti on has previously been submtted.

The d over Park community was offered a chance to
comrent on the project by announcing in May the ANC s intent
to vote on such a resolution in June. W also widely
advertised the public presentation by InSite Real Estate, the
Applicant and its potential childcare tenant that woul d occur
at the ANC s regul arly schedul ed neeti ng.

During that neeting, attendees were offered every
chance to ask questions and raise issues and no objections
or obstacl es surfaced.

Addi tionally, the project was witten about in the
G over Park Gazette, a nonthly newsl etter distributed by hand
t o hones and apartnent buildings in the current newspaper and
in the ANC s neeting m nutes.

W are fully confident that our support for this
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project is shared by the vast majority of residents. |nstead
of hearing concerns frompeople, in fact | received several
emails from parents asking how soon the facility woul d open
and how to enroll their children.

The chief reason that we favor granting this
exception is that there is a real need for childcare and
early learning facilities not only in dover Park and
Cat hedral Heights but in the surroundi ng nei ghborhoods as
wel | .

At our Jlocal public elenentary school, for
exanple, the demand is so strong for adm ssion to the pre-
ki ndergarten classes the children can only be admtted by
|ottery even if they live wth the school's service
boundari es. Those who lose the lottery nust nake other
arrangenents, often far from hone.

The overcrowdi ng at Stoddert School reflects the
grow ng popul ati on of young famlies in G over Park which has
created a demand for goods and services in the comunity that
cater to their needs. Having a child care facility at this
gateway | ocation where the d over Park nei ghborhood begins
woul d significantly boost ongoing efforts by the comunity
to strengthen the commercial center and attract nore famly
friendly retail services.

Ri ght now the property sits vacant, visibly so,

and instead of advertising a vital famly mnessage about
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A over Park as the proposed childcare facility would, the
vacancy projects a negative image of otherw se up and com ng
ar ea.

Back in 2014 we were hopeful that a deal between
the union that owns the building and a D.C. charter school
woul d go through. Wen it did not, due to the school
deciding at the last mnute to relocate el sewhere -- while
It did not, the surrounding communities were very involved
I n assessing the feasibility of having a school and children
at that location. At two well attended public neetings we
di scussed pedestrian safety issues, parking, traffic, drop
of f and pick up concerns as well the effect on the nuch used
pl ayground that abuts the buil ding.

Everyt hi ng we | earned t hen was brought to bear on
the prelimnary discussions with InSite Realty and Kinder
Care.

The Applicant for the zoning variance were
respectful of community concerns and responses to our
suggestions for overcomng them The plans for noving the
front entrance of the building away fromthe bus stop as wel |
as for managing drop off, pick up and parking all reflect
concerns that we raised and sol utions we proposed.

There i nteracti ons have assured us that shoul d any
ot her issues arise, the Applicants would |isten and woul d be

gui ck to address them
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Anot her aspect of this project that strengthened
its appeal to the neighborhood is that it involves no
alteration of the building's footprint. Sone of those with
Interest in the vacant Union Building wanted to add a third
fl oor, for exanple, sonething that would have been
unacceptable to the residents of the Georgetown Heights
condom ni uns across Cal vert Street. O hers foresaw maj or
construction to refit the site for residential units which
would have been inpossibly disruptive at that busy
I ntersection and bus stop.

| note for the record that Georgetown Heights
Condo Association representing the residents who live the
cl osest to this project has subnmtted aletter of support for
granting the requested special exception approval.

The property at 2461 W sconsi n Avenue occupi es --
| said Northwest, you said Southeast, who knows -- corner
parcel of |and devoted entirely to recreation on which sits
GQuy Mason Rec Center, a regulation size baseball field and
one of the city's nobst popular playgrounds for young
children. The building itself is separated fromthat parcel
by its position on the top of a hill overl ooki ng t he grounds.
A daytine child care facility at that site would be in
perfect harnmony with the surroundi ng area and will not in any
way adversely affect the use of that neighboring property.

Wil e that corner of |and has al ways been zoned
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for residential use it has never been put to that use. W
can think of no better way to redesignate the use of that
parcel of |land than to allow a special exception for the
child care facility.

On behalf of the residents of G over Park and
Cat hedr al Hei ght s, and in ny position as Advisory
Nei ghbor hood Comm ssioner, | urge the Board to approve the
Applicant's request for the special exception.

Thank you.

CHAIR HI LL: Thank you, Conm ssi oner.

Does anyone have any questions for the
Conmmi ssi oner? Sure, please.

ZC MEMBER MAY: So, we did receive a letter of |
don't know opposition or concern fromsonebody in ANC 3C and
| know that it's to like people don't conmunicate across
t hese ANC boundaries, but sonetines the distribution of
information isn't always as conplete. And according to the
map it looks |ike 3Cis right across the street, right across
Cal vert from here.

So, | nmean have you tal ked to comm ssioners within
ANC 3C about this?

M5. BLUMENTHAL: Yes. The ANC Commi ssi oner whose
SMD t hat includes |ives in that nei ghborhood, or did up until
August, and she and I along with other comm ssioners fromny

ANC are the ones who net with everybody for prelimnary
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di scussi ons throughout the whole process as we were noving
forward. And she submtted a |letter on behalf of her SVMDin
support of the project.

The trouble with ANC 3C commenting as an ANC is
that ANC 3Cis about this big and this nmuch of it is the part
that's down near the project. And so what they don't I|ike
to do is comment on things that are clearly in the purview --
nore in the purview of 3B, because they don't want 3B
commenting on little things in their slice of ANC

ZC MEMBER MAY: Ri ght.

VB. BLUVENTHAL: So, we have that sort of
rel ati onshi p.

ZC MEMBER MAY: Right. The other thing I would
observe for your information is that when the Zoning
Commi ssion takes up like a PUD the ANC that's across the
street has the sanme status as the one in which it is |ocated.

M5. BLUMENTHAL: And they decided not to --

ZC MEMBER MAY: Ri ght.

M5. BLUMENTHAL: -- comment.

ZC MEMBER MAY: Yes.

M5. BLUMENTHAL: And if | may, since | just read
the letter that you got this norning, the citizens
association in that part of ANC 3Cis a very active citizens
association. |It's the Massachusetts Avenue Hei ghts Citizens

Associ ation and back in July | heard fromnei ghbors that they
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had just realized that this was happeni ng even though they
had been notified and it had been out there. And as | said,
we had done a huge publicity to get people to cone to the
neeting and |l earn about it and they only |ive a bl ock away.

So, they said that maybe they wanted to know nore
about it and | said just let ne know, Citizens Associ ation,
I f you want to schedule a neeting | will talk to the people
at Inite and Kinder care and they wll be glad to cone and
present to you. And this was the end of July and the
presi dent of MAHCA said, okay. We're going to put out a
call to all of our residents and see if enough people care
he said because | have heard no scuttle about this at al
prior to sonmebody, the person who wote the letter stirring
this up. And there was no response until |ast week. And
then [ast week this man who does not |ive near the project
decided to intervene and try to cause this --

ZC MEMBER MAY: Well, that's okay. W' re happy to
hear what ever comments peopl e have but | what | was concerned
about was the extent of the outreach directly to the ANC
which is normally a format for people to | earn about it. |
nmean, there are many way in which folks try to get the word
out and we require certain neans of getting the word out.

M5. BLUMENTHAL: But we felt we --

ZC MEMBER MAY: Sonebody al ways gets m ssed. So --

M5. BLUMENTHAL: |I'msorry. Yes, we felt |ike we
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had done a sufficient job and --

ZC MEMBER MAY: Well, it sounds like it.

M5. BLUMENTHAL: -- and trusted the SMD --

ZC MEMBER MAY: Yes.

M5. BLUMENTHAL: -- ANC to handl e her own --

ZC MEMBER MAY: Right. And | appreciate the
t hor oughness of your answer because | wasn't sure you were
going to have that nmuch to say about what another ANC is
doi ng. But you know a | ot.

MS. BLUVENTHAL: Well, we do a lot with them

ZC MEMBER MAY: Ri ght.

M5. BLUMENTHAL: And just on ny own guess |I'm
fairly certain that the mpjority of the community over there
is very supportive of this project. This person who wote
this is an outlier alnost every case.

ZC MEMBER MAY: And I'm not asking for your
judgnment on him we'll judge his comments --

SPECI AL AGENT SPEEDY: Ckay, all right.

ZC MEMBER MAY: -- as need may be. And |
appreciate the fact that you want to answer but we'll just
continue with the proceeding.

CHAIR HILL: Ckay. Does anyone have any nore
guestions for the Comm ssioner? All right.

Commi ssi oner, thanks so nmuch for com ng down and

providing testinony. It really is great to hear fromthe ANC
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com ng down here. Actually one way or the other | just --
| always have said that and | do nean it.

Let's see. M. Gaon, you haven't submtted these
proposed conditions to the record yet, correct?

MR GAON: | just submtted --

CHAIR HI LL: No, neaning the ones that you just
gave us, you haven't put those into the record yet, correct?

MR. GAON:. That is correct.

CHAIR HI LL: So, you will put those in the record.

MR. GAON: That's correct.

CHAIRH LL: in additionto, M. My, | believe you
just gave an enmil chain that DDOT was in agreenment to the
change that you had tal ked about in terns of nunber four.
Correct?

MR. MOY: That is correct.

CHAIR HI LL: Okay. I'mgoingtoturntothe Ofice
of Pl anni ng.

MR,  KI RSCHENBAUM Al l right. Good afternoon
Board Menbers. Jonat han Kirschenbaum for the O fice of
Pl anni ng.

We reconmend approval of the special exception
relief that would permt a child care use in an existing
office building. This approval is based on conpliance with
DDOT' s condi tions, which can be found in Exhibit 38 and the

nodi fied condition in front of you, that nodified condition
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nunber four.

Pl ease |l et ne know if you have any questi ons.

CHAIR HI LL: Okay, thank you. Does anybody have
any questions for the O fice of Planning? Does the Applicant
have any questions for the Ofice of Planning?

MR. GAON: | do not.

CHAIR HILL: Is there anyone here who w shes to
speak in support of the application? |Is there anyone here
w shing to speak in objection to the application?

M. Gaon, do you have anything else you' d like to
concl ude wi th?

MR. GAON: That would be all.

CHAIR HI LL: Okay. Does the Board have any ot her
final questions?

ZC MEMBER MAY: | do. | nean, | was a little bit
confused on the conditions and the difference on the
nonitoring plan. Has that all been resolved as well?

M5. MLANDOVICH  There's no change to the
noni t ori ng pl ans.

ZC MEMBER MAY: But | thought there was sone
di fference between what they were suggesting and what you
wer e suggesting, is that wong?

MS. MLANDOVICH Well, it has to do with the
Capi tal Bi keshare nenbership which is one of the --

ZC MEMBER MAY: And that one | understand.
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M5. M LANDOVI CH: Ckay. That's the only change.

ZC MEMBER MAY: That was the only --

M5. M LANDOVI CH: The nonitoring plan we were in
100 percent agreenent wth.

ZC MEMBER NMAY: Agreenent with what they want?

M5. M LANDOVI CH: Yes.

ZC MEMBER MAY: Ckay. Well, | m sunderstood that
In ny reading of the two reports so | appreciate that. Thank
you.

CHAIR HI LL: Okay. Anyone else? Okay. |'mgoing

to close the hearing.

Let's see. Is everyone ready to deliberate?
Ckay. | can start.
Real Iy | thought the record was very full in terns

of the application as to how they're neeting the special
exception requirenents. | think that it's great to have the
ANC here. It's always good to have the ANC here in support
and they are in support. And also the question that
Commi ssi oner May had asked concerning the adjacent ANC, |
t hought that that helped to provide further clarity.

| think that the ANC 3B in reconmendationin terns
of a unaninous five to zero, DDOI's conditions have been
satisfied nowin terns of their revised conditions that wll
be submtted into the record and that will be part of the

vote if we actually do approve this. |'d be in support of
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the application. Does anyone have anything else they'd |ike
to add?

MEMBER WHI TE: M. Chair, | would just concur that
this seens like a very exciting project. It's good to see

t hat you' ve got buy-in fromthe community, fromthe ANC, from

Ofice of Planning and DDOI, those trenendous |ist of
conditions which are all relevant. So, | would definitely
be in support of this particular application. I'mfamliar

with that building, operating engineer, building for |ocal
99 has been vacant for alittle while soit's good that it's
going to be put to good use to support working famlies.

CHAIR HI LL: GOkay, great. Anyone el se? Ckay.
Wth that, I'"'mgoing to make a notion to approve Application
Nunber 19816 as capti oned read by the Secretary includingthe
list of conditions that we've spoken about one through six
i ncluding A through Gthat's going to be submtted into the
record by the Applicant and ask for a second.

MEMBER VWHI TE: Second.

CHAIR HI LL: Motion nade and seconded. All those
in favor say aye.

(CHORUS OF AYES)

Al'l those opposed? The notion passes, M. My.

MR. MOY: The staff would record the vote as five
to zero to zero. This is on a notion of Chairman H Il to

approve the application for the relief being requested al ong
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wth the conditions as the Chair has cited in his notion
Seconding the notion Ms. Wiite. Also in support, M. John,
Vice Chair Hart and M. Peter May. The notion carries.

CHAIR HI LL: Thank you all very nuch.

MR. GAON: Thank you.

CHAIR HI LL: Thank you. Thank you, Comm ssi oner.

Al right. M. My, we're going to go back in the
order in which we were goi ng when you have a nonent.

MR MOY:. |I'm shuffling through ny paperwork.
Ckay.

So, parties to the table to Case Application
Nunmber 19814, Stanton View Devel opnent, LLC This is a
request for a variance from the side yard requirenents of
Subtitle D, Section 307.4 to construct a new principal
dwelling unit, R 3 Zone because this is at 1724 Gainesville
Street, Southeast, Square 5822, Lot 103.

CHAIR HI LL: Ckay, great. Let's see, M. My. If
you coul d go ahead and i ntroduce yoursel ves, please, fromny
right to left.

M5. WLSON: Alexandria WIlson from Sullivan and
Barra on behal f of the Applicant.

MS. ROBI NSON: Nor ene Robi nson, |'ma honeowner at
2523 D Street, Southeast, it's around the corner.

CHAIR HI LL: Ckay. And your name again, please,

" msorry?
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MR. BI SHOP: Nor ene Robi nson.

CHAIR HI LL: Robinson. ay. And, Ms. Robi nson,
are you here as part of the application in one way or anot her
or are you here speaking in support or opposition?

M5. ROBINSON: I n opposition.

CHAIR HI LL: Ckay. Then that part of the hearing

w il take place after we go through our presentations. So,
we'll go ahead and call you to the table at that point, okay.
Al right. Let's see. So, Ms. Wlson, | assune

you're going to go ahead and present to us?
MS. WLSON: Yes.
CHAIR HI LL: Okay. So, if you could go ahead and

again run through the application for us, including what

you're trying to do as well as how you're neeting the
standard for wus to grant the application. It being a
vari ance, obviously there's a little bit nore that is
involved in terns of the application. |'magoing to go ahead

and throw 15 m nutes up on the block just so I know where we
are and you can begi n whenever you liKke.

M5. WLSON:. Great, thank you.

Good afternoon, Chairman H Il and Menbers of
Board. |'mhere on behalf of the owner of 1724 Gainesville
Street, Southeast, to request variance relief fromthe side
yard requirenents of the R3 Zone.

Sone brief background on this case. This property
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Is one of 13 identical separate lots from 1700 to 1724
Gainesville Street. Each lot is currently inproved with a
single famly dwel ling except for the subject property. The
| ots were subdivided in 2016 and no i ssues were raised. But
then in 2017, the Zoning Adm ni strator approved construction
for only 12 of the 13 |ots contingent upon BZA approving
relief for the side yard for 1724 Gainesville.

And we understand that there is a Text Amendnent
proposed that would elimnate the need for the relief. But
at the tinme of the filing it wasn't clear when the anendnent
woul d be heard or approved, and as the application neets the
variance test it was decided the best approach would be to
apply for a relief.

Specifically, the Applicant is requesting relief
from D307.4. As this property abuts an alley it does not
have a common division wall on its eastern nost side and
therefore requires a side yard. The property is in the R 3
Zone which requires a five-foot side yard. As this would
result in a 15-foot wide road l|line the Applicant is
requesting relief.

Diving into the variance test. The subj ect
property is a uniquely under-devel oped |lot. Every other | ot
of this size on the 1600 to 1700 bl ocks of Gainesville Street
has been devel oped as a matter of right wthout a side yard.

Wth regard to the practical difficulty, a five-
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foot reduction in wdth would result in a 15-foot w de road
I i ne. Practically speaking this results in the loss of a
par ki ng space, bathroom 1loss of five feet in the living
room dining roomand kitchen and the | oss of at |east one
bedr oom

The next slides are also included in our pre-
heari ng subm ssion as Exhibit 32. So, I'"'mgoing to briefly
hi ghl i ght the key points.

Now, |'mgoing to skip to Slide 12.

So, this is a photo of the ground floor which
shows the flex roomin the | ower level plan. A loss of five
feet would result in a substantially smaller flex room | oss
of light due to one |less wi ndow and the |oss of a parking
space due to the size of the entrance of the garage.

These are photos of the |Iiving and di ni ng spaces.
Agai n, the space would be severely limted due to a | oss of
five feet.

Thisisthethird floor |ayout. As the staircases
and hal |l ways cannot be made any smaller, a five foot |oss
would result in elimnation of a bedroom and likely a
bat hr oom

So, all of the units except for the subject
bui | di ng has been constructed. The building's facade w I |
| ook identical to the other 12 units on this 1700 bl ock of

Gai nesvill e.
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A strict application of the zoning regul ations
woul d result in a building conpletely different than all the
other buildings on this block. Since the |oss of five feet
limts the available living space if the zoning regul ati ons
were strictly applied the |iving space woul d have to be noved
towards the rear of the lot resulting in a |onger and
narrower end unit than the identical 12 units which were
approved at the subject property.

Wiile it is possible to construct a 15-foot w de
dwelling, it would be wunnecessarily burdensone to the
Appl i cant. And as the test for an area variance is a
practical difficulty and wunnecessary burden but not
i npossible we believe this neets the variance test as
redesi gni ng one unit on a bl ock of otherw se identical units
would result in a practical difficulty and be unnecessarily
burdensone for the Applicant.

ANC 8B unani nously supported the application and
noted that the Applicant is doing outstanding work in their
comrunity. The project overall has provided two i ncl usi onary
zoning units. The uni queness of the situation neans that
relief can be granted without inpairing the intent, purpose
and integrity of the zone pl an.

And t hat concludes nmy presentation. |'mhappy to
answer any questions.

CHAIR HILL: Al right. Geat. Thank you.
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Does the Board have any questions for the
Appl i cant ?

ZC MEMBER MAY: Yes. So, this is a subdivision of
a previously single |arge property?

M5. WLSON: Yes, that is correct.

ZC MEMBER MAY: Okay. So, why wasn't it planned
wth the side yard in mnd then? Because the zoning
regul ations were pretty clear back then and if you have 12
properties and you're trying to allow for a five-foot side
yard, you'd lose a few inches off of all the rest of them
Ri ght? Do you know what |' msaying? You could have all owed
that final property to have the proper side yard. Wy didn't
t hat happen?

M5. WLSON: I'mnot entirely sure. The Applicant
unfortunately couldn't be here today but | was not there
during those discussions and it's ny understanding that the
Zoni ng Adm ni strator approved this contingent on us com ng
here to get BZA relief.

ZC MEMBER MAY: Well, it's a workaround. It's a
way of sonmebody avoiding the requirenments of the zoning
regulations. It is a regulation that we changed so |'m not
too bothered by it but, you know, this is just a gane on the
part of the devel oper to bypass the zoning regul ations. On,
I"'mgoing to go for 12. 1'Ill leave nyself with the one | ot

and then | can go for zoning relief on that. And the Zoning
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Adm ni strator goes along with that unfortunately too often.
But it could have been solved at the tinme of the subdivision
and it wasn't so now we're in this spot.

| mean, this is a circunstance. We changed t he
zoning reqgul ati ons because it didn't nmake as nuch sense to
require the side yard when you're abutting an alley. And
that's the circunstance here and that certainly happens a
lot. So, | just -- | can't help nyself from pointing out
these attenpts on the part of the developer to kind of
circunvent the intent of the regulations at the tine.

CHAI R HI LL: Does anyone have anyt hing el se for the
Applicant? The question | had which actually Conmm ssioner
May just answered is, what isto the -- there's an all ey next
to the side yard there.

M5. WLSON: Correct. There's an alley and then
t he next spot over is uninproved.

CHAIR HILL: Is an inproved? Uninproved.

M5. WLSON: It's uninproved.

CHAIR HI LL: Unapproved, right. Okay. And how
wide is the alley?

M5. WLSON: | believe it's 10 feet.

CHAIR HILL: GCkay. Fine. Al right. |"'mgoing
to turn to the O fice of Planning.

M5. MYERS: Hello. Crystal Mers for the Ofice

of Pl anni ng.
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The O fice of Planning is recomendi ng approval
of this case. W stand on the record of the staff report.

CHAIR HILL: Al right. Does anybody have any
questions of the Ofice of Planning? Oay. | guess sonmeone
IS just pointing out the alley is 15 feet wide, | guess. So,
at this point is there anybody here -- do you have any
questions of the Ofice of Planning?

M5. WLSON: No, thank you.

CHAIR HI LL: Okay. |Is there anyone here w shing
to speak in support? |Is there anyone here w shing to speak
i n opposition? | f you could pl ease cone forward.

And i s the ANC here by any chance? No, okay. All

right.

How are you agai n?

MS. ROBINSON: Hi.

CHAIR HILL: If you could please go ahead and
i ntroduce yourself and as a nmenber of the public you'll have

three mnutes to give your testinony.
M5. ROBI NSON: Ckay.
CHAIR HILL: But first we'll go ahead and start
wi th your nane and address, please.
M5. ROBINSON: Ckay. M nane is Norene Robinson.
My address is 2523 18th Street, Southeast. | am right
behind the alley part of where they're going to build the

hone.
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CHAIR HI LL: Ckay.

M5. ROBI NSON: And ny understandi ng was that they
were going to try to take part of the alley. That's why I
cane into the future of building of the hone.

CHAIR HI LL: Ckay.

M5. ROBINSON: But now that | found out that the
ANC and all them agreed upon it, you know, as |ong as they
don't take the alley.

CHAIR HI LL: No, nothing is happening to the alley
as | understand it.

M5. ROBINSON: | hope not because | park ny car
back there. | have a driveway in the back of my house that
| need the alley to get into park. They also need the alley
to get for the park, the Senior Citizen ParKk.

CHAIR HI LL: OCkay. So, Ms. Wlson, to firm you
guys aren't going into the alley at all?

MS. WLSON: No, not at all. W're |eaving the
al | ey.

CHAIR HILL: So, M. Robinson, does that change
your position in terns of support or opposition?

MS. ROBI NSON:  Yes.

CHAIR HILL: So, you're just making a conment?

M5. ROBINSON. Just nmking a comment.

CHAIR HI LL: Ckay.

M5. ROBINSON: And I'mglad | found out because we
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wer e concerned about that.

CHAIR HILL: Okay. Al right. WlIl, good. Thank
you. Thank you so much for comng down. |I'msorry it took
you so long today to find that out.

Ckay. Thank you.

Anything el se for the Applicant? Ckay. |'mgoing
to close the hearing.

|s the Board ready to deliberate? GCkay. | can
start.

| do think again that -- | nean, | do think it's
I nteresting what Conmi ssioner May is bringing up in terns of
his di scussion. However, | suppose it doesn't matter that

t he Text Anendnent, you know, whether that changes or not.

It's not in front of us. It is interesting | suppose that
the Zoning Commission is |looking at this. However, | do
believe that it neets the variance test. | also do

appreciate and agree with the anal ysis that was provi ded by
the Ofice of Planning. And |I'm further conforted by the
fact that there's an alley there and it's at the end and t hat
the alley obviously is not going to be affected.

So, | would be -- and the fact that the ANC 8B was
i n approval unaninously four to zero and that DDOT has no
objection. | do think that they neet the variance test and
so I'll be voting in approval.

Does anyone el se have anything else they'd I|ike
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to add? kay. Then 1'lIl go ahead and neke a notion to
approve Application Nunber 19814 as capti oned and read by the
Secretary and ask for a second.

MEMBER HART: Second.

CHAIR HI LL: Modtion nmade and seconded. All those
I n favor say aye.

(CHORUS OF AYES)

Moti on passes, M. My.

MR MOY: The staff would record the vote as five
to zero to zero. This is on the notion of Chairman Hill to
approve the application for the relief being requested.
Secondi ng the notion, Vice Chair Hart. Also in support M.
White, Ms. John and M. Peter May. The notion carries.

CHAIR HI LL: Thank you, M. My. Thank you.

Al right. M. My, we can start whenever you
li ke.

MR, MOY: Thank you, M. Chairman.

The next Case Application before the Board is
Application Nunber 19806 of Multi-Therapeutic Services, Inc.
This is a request for a special exception under the use
provi sions of Subtitle U, Section 203.1 and G to permt an
adult daytine care use in the R 2 Zone at prem ses 927 55th
Street, Northeast, Square 5214, Lot 128. And, let's see, |
think the only thing | want to add for the record, M. Chair,

is that we do have an ANC 7C report that was filed this
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norning at 8:00 or actually 8:12 to be exact this norning.

| also want to nmention that | also in that same
filing got a copy by email and this is from Conm ssioner
Holmes and if you don't mnd if | can read this into the
record.

CHAIR HI LL: Pl ease do.

MR, MOY: Where he states that, ANC 7C supports the
applicant on this matter and will take an official vote on
this Thursday, Septenber 13th at our next general neeting,
end quote. So, | just wanted to tee that up before the
Boar d.

CHAIR HI LL: Ckay, thank you.

Al right. If you could please introduce
yourselves fromright to left.

V. BRI TTI NGHAM Lacy Brittingham l"m an
architect and agent for the Applicant.

MR. BROAN:  Wyodrow Brown. I"'m with Milti-
Ther apeuti c Services, Inc.

CHAIR HI LL: Ckay, Ms. Brittingham are you going
to be presenting to us?

MS. BRI TTI NGHAM Yes.

CHAIR HILL: Ckay. | guess there was sone
guestions that | initially had with concerns to the ANC and
| guess there has been sonething now that has been provided

to us that M. My had just tal ked about.
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| guess if you could go ahead and give a
presentation as to what you are trying to do as well as the
standard in which you are neeting so that we can grant this
application. Al so, there was sonme question about parking
relief, whether that was needed or not, and so nmaybe we can
just kind of figure that out as we kind of nove through this.
But you can begi n whenever you |iKke.

M5. BRI TTI NGHAM Hel | o. Good afternoon. Lacy
Brittingham for the Applicant.

The Applicant is requesting special exception
relief under U 203.1G to operate an adult daytinme care
facility on the property. They have | eased and operated a
different programas a conmunity residence on this property
for a nunber of years. The current use has been as a
comrunity residence as sort of a 24-hour occupation of the
site and use of the site by staff and the people that |ive
t here.

And so our proposal is to actually reduce sort of
the use of the site to business hours. As an adult daytine
care center the clients of the program woul d be dropped off
at the site in the norning and buses or small vans woul d cone
periodically through the day to take theminto the community
for activities and sort of social devel opnent and bring t hem
back to the site and then at the end of the day the vans

woul d return and take themback to their place of residence.
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The staff is anticipating -- the program is
anticipating opening wwth five, maybe six clients to begin
with. And that would require two staff persons. |It's one
staff person per five clients. And then their licensing has
a maxi mumof 15 clients all owed, so the maxi numstaff at this
| ocati on woul d ever be three staff persons.

W originally the Applicant started a BZA
application process wthout ny involvenent and they had
requested the zoning neno fromthe Zoni ng Adm ni strator. The
Zoning Adm nistrator indicated that they needed parking
relief. Wien | started preparing the application we were
going to nove forward with that request and then it was
determ ned we can provide these two spaces required on the
site so we would just sinplify the application and provide
t hose two spaces.

So, it was -- the record was anmended with a
revised plat or revised burden of proof and the self-
certification Form135 saying that we no | onger need the two
spaces as relief.

As far as our burden of proof according to
Subtitle X we shall be designed to create no objectionable
traffic condition and unsafe condition for picking up and
dropping off of persons. According to the program that |
descri bed just a few m nutes ago the clients would he picked

up and dropped off within the existing very w de driveway
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that is currently on the site. There are photographs of the
property showng this wi de driveway that have been incl uded
in the record.

And then a second criteria is that the play area
shall be located so as to not danger individuals traveling
bet ween the play area and the center. All activities would
be happening within the building or they will be transported
off the facility through the vans whi ch, of course, would be
unl oaded and | oaded fromthe driveway so no unsafe condition
IS created there.

If the Board requires any kind of special
treatment in the way of designs or plan things we would
gladly conply with that and we are not aware of any other
adult day time care facilities within 1,000 feet of the
property.

Addi tional requirenments of 901.2 we believe that
we are in harnmony with the general purpose and intent of the
zoning regul ations and zoning maps. This is a residential
buil ding existing, originally built as a residential hone.
W are utilizing the small facility for a snmall program and
as | nentioned at the outset we are actually reducing our
operation on the site froma 24-hour to a sort of a nore
busi ness use, nore in |ine when people are -- we will not be
at the site with staff at the time when people are com ng

home fromtheir jobs. And the staff will be there at the
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ti me when nost people are away fromtheir hones.

The last itemthat we will not adversely affect
t he use of the neighboring properties in accordance with the
zoni ng regul ati ons.

W mailed letters to the six abutting neighbors,
three of the six are absentees | andl ords and basi cal |y sayi ng
we woul d be, explaining who we are, what we're proposing to
do. We would be comng to the ANC. W included a letter of
support that they could sign and easily mail back to us with
an envel ope that was stanped. W received nothing in return.

We have been reaching out to the ANC since March
trying to establish communi cation, discussion of our request
and have been unsuccessful in that effort. Mostly, we did
have the Conmi ssioner, the Chair contact us at the end of
August requesting us to come to the executive comittee
neeti ng which we did and presented the project there. They
seened in favor and then as M. My explained we have the
| etter this norning of support. So, | think we have the ANC
support, the O fice of Planning support and that concl udes
ny presentation. |1'd be happy to answer questions.

CHAIR HI LL: Ckay. GCkay. Geat.

Does the Board have any questions of the
Appl i cant ?

MEMBER WHI TE: Just one question out of curiosity.

What kind of internal configuration do you have set up for
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this type of operation? | nean, |'m |looking at the house
fromthe outside. | think there's sone plans in the record.
But |'mjust curious, you know, just in terns of safety and--

MR. BROMN: Right. Yes.

MEMBER WHI TE: -- confort.

MR BROMN: Yes, it's a group hone. It will be
9:00 to 5:00. In terns of safety of the clients, we have a
hi gh staff to client ratio. | think the District allows us
one to five. But we usually do, you know, better than that
with these individuals. They are devel opnentally di sabl ed.
We're regulated and nonitored by the District very heavily
on everyt hi ng.

And we have seasoned staff and ADT and, you know,
and they don't -- nobody will be going outside and pl ayi ng.
Al the activities take place in the hone. And we have been
a provider here inthe District for about 33 years. W have
group hones for devel opnental |y di sabl ed i ndi vi dual s rangi ng
from noderate to severe. So, we've been in the business a
whi |l e and have not had any probl ens.

MEMBER WHI TE: Ckay. Thank you.

CHAI R HI LL: Wen you say devel opnental |y di sabl ed
what does that nean to you?

MR. BROAN: Devel opnental ly disabl ed. Vel |
they're not able to function in society. And what we try to

do is get theminvolved in the conmunity to try to get them
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to be nore independent individuals. They need assi stance.

CHAIR HI LL: | understand. | was just curious.
I mean |'mthinking nore of ny elderly parents and ki nd of,
you know - -

MR. BROMWN: Yes, we don't do that.

CHAIR HILL: It's not so nuch the denmentia and
Al zheiner's --

MR. BROMN: Ri ght.

CHAIR HILL: ~-- is what you're saying.

MR. BROAN: All our clients are District residents
and we are contracted to take care of them

CHAIR HILL: | see. Ckay. Al right. Anyone
else? Ckay. I'Il turn to the Ofice of Planning.

MR, MORDFI N: Good aft er noon, Chai rnman, and Menmbers
of the board. "' m Stephen Mordfin. And the Ofice of
Planning is in support of this application finding it in
conformance with the criteria necessary for its approval.
And, therefore, supports the application as it stands on the
record. Thank you.

CHAIR HI LL: Ckay, thank you.

Does the Board have any questions for the Ofice
of Pl anning? Does the Applicant have any questions for the
Ofice of Planning? No. GCkay. Could you say no into the
m cr ophone?

MS. BRI TTI NGHAM  No.
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CHAIR HILL: Thank vyou. Is there anyone here

W shes to speak in support? |s there anyone here who w shes
to speak in opposition? |s there anything else you'd like
to say in conclusion?

M5. BRI TTI NGHAM No.

CHAIR HI LL: Ckay. |'mgoing to go ahead and cl ose

t he heari ng.

Is the Board ready to deliberate? GCkay. | can
start.

MS. LOVI CK: Excuse ne, M. Chair. So, the ANC has
not voted officially on this. There's a letter that was

submtted into the record but it's dated for Septenber 13th.
And so, you know, they could vote tonorrow and that vote may
not be --

CHAIR HILL: | appreciate. | appreciate that.

M5. LOVICK: -- so | just want to raise that issue.
And suggest that maybe you wait until after that vote occurs
to decide this case.

CHAIR HI LL: Yes, that's fine. So, okay. But when
| heard what M. My had said | heard that the ANC was in
support. This letter, right, is postdated, whatever predated
for tonorrow in terns of that's when they are neeting.
Qobvi ously that neans that we can't give the ANC great wei ght
much like in a previous case we couldn't give the ANC great

wei ght .
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Il wll turn to the Board as to whet her they want
to postpone the deliberation in terns of noving forward. |
do appreciate LAG bringing this up to nme -- up to the Board
and that is hel pful because if we were going to rely heavily
on the ANC s participation we actually can't give themgreat
wei ght right now. 1, however, amconfortable noving forward
based upon just the standard of review that we have before
us and so would anyone else like to wait or what are your
t hought s?

Okay. No one is saying that they want to wait so
"' m going to go ahead and nove forward. But, hold on, M.
Moy. | nean, M. May. Did you have sonething to say?

ZC MEMBER MAY: No. | just thought you m ght want
to hear it on the record.

CHAIR HILL: Sure, no, okay.

ZC MEMBER MAY: | appreciate, you know, being
rem nded that we don't have an official vote but we don't
have any indication that there are concerns either fromthe
ANC or from neighbors and so | think it's safe to nove
f orwar d. Besi des the Applicant explained how they did
attenpt to get the ANC s vote before this hearing. And the
ANC didn't act very qui ck.

CHAIR HILL: No, | appreciate it. And so for the
record woul d anyone el se |i ke -- you can sonet hing or nod yes

in agreenent and | will take either one.
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VEVMBER JOHN: M. Chairman, |I'min agreenent.

We shoul d nove forward on the basis that the Applicant made
a good faith effort to reach the ANC and | think the record
Is full enough for us to proceed.
CHAIR HI LL: Ckay. Al right. Anyone else?
MEMBER HART: Just out of curiosity, we've now

accepted the letter fromthe ANC that is dated for tonorrow

so | just don't know what that -- no, no, |'mjust saying,
well, | just don't want sonebody to think it's a typo or
what ever. | just don't know would they submt sonething

tonorrow and say, oh, yes, we do agree with this?

MR MOY: Well, clearly it's -- it should be
tonorrow. But this deliberation is on the transcript.

MEMBER HART: Yes.

MR, MOY: The other way is you could strike it from
the record. | think that sounds |ike where you're headed.

MEMBER HART: | was just curious as to how we woul d

be --

MR. MOY: | understand.

MEMBER HART: You see what |'msaying. | neanit's
sonet hi ng that we have now but we are not -- we can't really

use it for any purposes because it's dated, you know, a
particular tinme. Sonebody com ng back and | ooking at this
they may say, oh, well, this thing was just a m stake and

they just dated it wong. | just don't know.
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MR, MOY: Depending on the designs of the Board,

you know, | could always incorporate an OZ letter into the
record that would explain that if you wanted to keep it in
the record. That's another option.

CHAIR HI LL: Ckay. Well, I'd like to keep it in
the record. So, if the Ofice of Zoning could put sonething
in after the fact to help explain this for all posterity in

novi ng forward as, you know, 100 years from now sonebody can

|l ook it up and like oh, it wasn't a typo after all. So,
let's see.

But once again, and | do nmean this, | appreciate
LAG poi nt that out because often tines, anyway, | don't want

anyone el se to think that we're giving sonet hi ng great wei ght

when we' re not supposed to be able to give it great weight.

So, | appreciate that.
Al right. Again, in continuation with the
di scussion here | do think that the Ofice of Planning' s

report has been pretty clear in terns of their analysis and
how they are getting to the point where they're providing
their support for the application and howthey're neeting the
standard. And so | would be noving forward in ternms of ny
support for this application.

| s there anything el se anyone else would like to
add?

MEMBER JOHN: M. Chairman, | reviewed the record
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and listened to the testinony and | believe that this
application is fairly straightforward and the Ofice of
Pl anning has done a very thorough analysis. And | am
prepared to give great weight to the recommendati on and the
anal ysis of the Ofice of Planning and based on all of that
Il wll amin support of this application.

CHAIR HI LL: Ckay, great. Then | am going to go
ahead nmake a notion. M. Brown, | wish you the best of |uck
inall of these activities. |It's very inportant work and it
requires a | ot of conpassion and so | hope you have that.
You appear to be at |east today.

So, I'll go ahead and say | nmake a notion to
approve the Application Nunmber 19806 as captioned and read
by the Secretary and ask for a second.

MEMBER HART: Second.

CHAIR HI LL: Motion nade and seconded. All those
in favor say aye.

(CHORUS OF AYES)

Al'l those opposed? The notion passes, M. My.

MR. MOY: The staff would record the vote as five
to zero to zero this on the nmotion of Chairman Hill to
approve the application for the relief being requested.
Secondi ng the notion, Vice Chair Hart. Also in support M.
VWhite, Ms. John and M. Peter May. The notion carries.

CHAIR HLL: Al right. Thank you M. My. Thank
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you all very much. W're going to take a quick three-m nute
br eak.

(Wher eupon, the above-entitled matter went of f t he
record at 3:56 p.m and resuned at 4:11 p.m)

CHAIR H LL: Al right, M. My, whenever you're
r eady.

MR, MOY: Thank you, M. Chairman. The Board is
back in session, it is 4:10 p. m

Because of recent filings in the record, M.
Chairman, |'mgoing to read the recaption or revision to the
application and ask that the Applicant confirm So, this is
as revised --

CHAIR HI LL: Before you do that real quick, could
you just please introduce yourselves?

MS. FERREIRA: Caterina Ferreira, architect.

MR. TESFAYE: Yared Tesfaye, owner.

CHAIR HILL: Could you say your |ast nane for ne
pl ease?

MR. TESFAYE: Tesfaye, T-E-S-F-A-Y-E

CHAIR HI LL: Ckay, great. So, you' ve heard that
M. My is going to now help us try to clean up so pl ease go
ahead, M. My.

MR, MOY: Al right, so as revised | anguage to the
caption to the application, this is a request for specia

exception relief pursuant to Subtitle U, Section 320.2, to
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convert a two-unit flat to an apartnent house.

| believeit's still a three-unit apartnent house
along with a waiver from the requirenents of Subtitle U,
Section 320.2E to extend further than ten feet past the
furthest rear wall and a special exception from the
requi renents of Subtitle E, Section 307.4 to elimnate an
exi sting non-conform ng side yard.

And this is, as | said earlier, based on the new
Exhibits in the record. There's a solar study under Exhi bit
39, Ofice of Planning Suppl enental Report under Exhibit 44
revi sed burden of proof from the Applicant, including the
request for a waiver under Exhibit 46 and a letter fromthe
owner, the property owner, being at 3328 Sher man Avenue under
Exhi bit 47.

CHAIR HI LL: What was under Exhibit 47, M. My,
" msorry?

MR MOY: A letter fromthe property owner next
door, the next-door nei ghbor.

CHAI R HI LL: |"msorry, a letter fromthe next-
door property.

So Ms. Ferreira, | always have trouble with your
name, |'m sorry, | guess if you could go ahead and start
wal ki ng us through the application again in terns of what
you're trying to propose and how you' re neeting the standards

for that?
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| would like to hear that from the letter of
support or the neighbors fromeither side because of request
that you're having for the ten-foot wai ver and the feedback
you've had fromthem And this is where |'mnot really sure
how | 'mgoing to go with this.

First of all, do your presentation, tell us what
you're trying to do, tell us howyou' re neeting the standard,
and then al so what the ANC has heard.

So, you can start whenever you'd like and I'l 1 put
15 mnutes on the clock M. My, just so | know where | am
And pl ease begi n whenever you'd |ike.

MS. FERREI RA: Thank you.

3324 Sherman Avenue LLC are seeking a special
exceptionrelief fromthe requirenments of Subtitle E, Section
302.1 for converting an existing two-unit property to a
three-unit apartnment house per Section U 320. 2.

And within Section U 320.2, we're al so requesting
a waiver fromthe ten-foot extension [imt at the rear. W
are also requesting relief from Subtitle E, Section 307. 4,
for elimnating an existing non-conform ng side yard al ong
the north side of the |ot.

The ot is located in RF1, which allows two units
as a matter of right, and again, the relief that we are
requesting is minly for nmaking it into a three-unit

property. And in order for that to happen, per Subtitle U
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320.2, there are certain conditions that nust be net.

And those conditions are first and forenost that
t he hei ght does not exceed 35 feet, which in our case it does
not with the exception of roof access, a penthouse that we
are proposing that exceeds less than 4 feet above that
hei ght .

And therefore, it isnot requiredto conformwth
other requirenents for penthouses other than the site
set backs, which we conformwith. The next condition is that
a certain anmpbunt of |and area nust be available for each
addi tional unit beyond two units and that is 900 square feet
per unit.

This is an unusually large lot, it's 3229 square
feet, which allows for 1076.33 square feet of |and for each
unit, even with three units. So that condition is also net.
And in light of the large lot, we are also proposing
extending the building at the rear.

It was initially a ten-foot extension past the
building to the south which is 3422 Sherman Ave, Nort hwest.
W then revised it to be a ten-foot extension past the
building to the north which is 3328 Shernman Avenue,
Nor t hwest .

And that was done after consulting with the ANC
and actually, after the ANC Hearing because there was a

request made that we try to make the units into three
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bedr oons because that is what the community really wanted.

So, we went ahead and made that revision and we
are, therefore, requesting a waiver from that ten-foot
exception requirenent and as a basis for that waiver, | would
like to
poi nt out that for RF1l, actually, there is no stipulationin
the regulations for the ten-foot Iimt. Wat there is is a
requi renent for a 20-foot rear yard setback, and | included
that information in the burden of proof.

Fromny reading of it, the Rzones have that limt
of ten feet past the adjoining rear property walls. But in
our RF1, that condition was not |isted.

But even if there were, basically, what we are
proposing is what would be allowable in a normal R zone,
which is ten feet past the farthest rear wall of an adj oi ning
bui | di ng.

ZC MEMBER MAY: | would just point out, | think
you're reading of that is incorrect. We passed specific
regul ations for RF1 zones, for RF zones, that you can't
exceed ten feet beyond either one, either property, when
you' re building an additional off the back.

And that's the wai ver that's bei ng requested, that
I's now being requested and that's a requirenent. | don't
remenber any requirenents in the R zones but in the RF zones

it's very clear you can go ten feet out, ten feet beyond the
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shal | ower of the two houses, not even the one that's deeper.

Soif there's one that's here and one that's here,
If you're going in this direction, you' ve got to go the one
that's the shall ower house.

M5. FERREI RA: Ckay, thank you for clarifying.

CHAIR HILL: So Ms. Ferreira, |I'mjust | ooking at
-- | don't know which one I' mlooking at here but |I'ml ooki ng
at one of your side presentations and |I'm | ooking at the
rear. You're the blue house, correct?

MS. FERREIRA: No, we are the one to the north of
t he blue house. W're the red brick house.

CHAI R HI LL: Yes, | was looking at the rear.
G ey- bl ue?

M5. FERREIRA: It's the grey-blue, yes.

CHAIR HILL: kay, all right, and so you have
| etters of support from nei ghbors on either side of you?

M5. FERREIRA: W have a letter of support from
the neighbor on the north which is the one wth the
shal | owest rear addition.

CHAIR HILL: That's the one to the left?

MS. FERREI RA: Correct. The nei ghbor on the south
is actually absentee. The property is currently undergoing
a renovation. No one lives there right now.

CHAIR HILL: W've had a lot of absentees.

Absent ee neans what? Nobody says anything about anyt hing,
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Is that what absentee is? Al right, | was just saying
sonething out loud, | wasn't really asking a question.
| apol ogize, I'msorry. So, | understand, please

continue Ms. Ferreira.

MS. FERREI RA: The next condition is that any
addition including a roof structure or penthouse shoul d not
bl ock or inpede functioning of a chimey or other external
vent, et cetera. In our case, we are actually taking care
to make sure that condition is nmet as well.

W will be extending a chimey that is |ocated,
you can actually see it in that same photo on Page Z003
bet ween the two properti es.

The next condition, Condition G any addition
including the roof structure or penthouse should not
significantly interfere with the operati on of existing solar
energy on an adjacent property, it shall not also affect
access to light and air.

| "' m ski mmi ng ahead but that's the next section.
W actually conpleted a solar study, a very detailed sol ar
study, show ng how t he proposed addition with the additional
eight feet that were going back beyond the allowable by-
right.

CHAIR HILL: And you just submtted the solar
study, correct?

MS. FERREI RA: Correct, and that was sonething
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that we coordinated pretty closely with the Ofice of
Planning and | would like to thank them for their guidance
on that.

W wanted to nake sure that it was as accurate and
as conplete as possible but it did take a while to devel op
so ny apol ogies for submtting that into the record so | ate.

But that was done as part of the support of our
request for the waiver on the ten-foot extension.

CHAIR HI LL: And just quickly again, how far back
are you going fromthe property to the south?

M5. FERREIRA: 10 feet, and we are going 18 feet
back fromthe property to the north, which is the one that's
farther in.

CHAIR HILL: Al right, thank you.

MS. FERREI RA: So we are basically going eight
feet beyond what would be nornmally allowable wthout the
wai ver .

CHAIR HILL: Okay, is that it?

M5. FERREIRA: | believe so.

CHAIR HI LL: Because there are going to be sone
guestions for now, let's see what happens. So the Ofice of
Pl anni ng, please? O actually, first, does anybody have any
guestions for the Applicant right now?

ZC NMEMBER MAY: | do. \Wat's the name of the

nei ghbor to the north? Because the copy of the letter we got
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Is illegible. And as if this were a recurring thene for the

day, the letter was witten in the future. August 30, 2019.

M5. FERREIRA: That's clearly a typo.
CHAIR HILL: Is it clearly a typo?

MEMBER WHI TE: Do you know the nanme of the

nei ghbor ?

MR,  TESFAYE: | forgot it because it was ny
brot her who went and talked to him | can call himright
now, see if he can renenmber. | can call him

CHAIR HI LL: We can cone back to whoever that
guy's nane is. So other than that, and ' mnot trying to be
flippant about this, this is a letter fromthe neighbor to
the north, correct?

W're just trying to find out what his nane is?
And he or she has submtted this and you' re testifying under
oath that this is actually that letter, and you are under
oath, correct?

MR. TESFAYE: Correct.

M5. FERREIRA: Just in recognition of that fact
that we are under oath, I'd |like to add that | provided the
| etter as a tenplate, as | often do for various projects, to
make it easier for neighbors to offer support of projects.

We usual ly do provide the blank letter that they

can sign.
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CHAIR HI LL: So how did that nei ghbor get that

letter?

MR. TESFAYE: W knocked on the door and we tal ked
to themand told them about our project.

CHAIR HI LL: GCkay, then they signed the letter in
front of you?

MR. TESFAYE: Yes.

CHAIR HILL: And then gave back the letter?

MR TESFAYE: It was ny brother, yes, 100 percent.

CHAIR HLL: I'mgoing to turn to the Ofice of
Pl anni ng for now --

( Si nul t aneous Speaki ng.)

ZC MEMBER MAY: Aren't there two units, though,
next door to the north? 3328?

MR. TESFAYE: \Wiich one is 3328?

M5. FERREIRA: 3328 is right here.

MR. TESFAYE: The bl ue one?

M5. FERREIRA: There are two units to the south.
To the north, |I'mnot sure.

MR. TESFAYE: This one is two units.

M5. FERREIRA: To the north is a smaller property
and shorter.

ZC MEMBER MAY: There are two mmil boxes on it,
t hough.

MS. FERREI RA: There are, you're correct. And is
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It a condom ni unf?

MR TESFAYE. | don't think so. They're fixing
It right now.

CHAIR HI LL: | thought this letter is fromthe
owner ?

MR, TESFAYE: This is the house on the side.

M5. FERREI RA: So fromwhat we know t oday, one of
the residents in that building signed the letter but it does
appear to be a two-unit buil ding.

CHAIR HILL: But it's not the owner of the

bui | di ng?

MR, TESFAYE: We knocked on the door, we told t hem
we are --

ZC MEMBER MAY: It's a good idea to get their
nanes too.

MS. FERREI RA: The signature is hard to read. W
did al so mail notifications.

ZC MEMBER MAY: Perchner?

MR. TESFAYE: It m ght be Perchner.

ZC MEMBER MAY: Mel ani e Perchner, 3328 Shernan
Avenue. |s that the address?

MS. FERREI RA: Yes, it starts with aP. Yes, it's
3328.

ZC MEMBER MAY: |I'mjust |ooking at the mailing

|ist at 200 feet.
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MS. FERREI RA: Thank you. They also received

notifications through DCRA's Nei ghbor Notification Program

ZC NMEMBER MAY: Actually, it could be Natalie

Politis. It's just the list that we have, the mailing |ist.
So there are two wonen, | guess, M. Perchner and M.
Politis.

M5. FERREIRA: Politis sounds right.

ZC MEMBER MAY: Natalie Politis.

CHAIR HI LL: But this does bring up a question and
| guess I'll ask the Ofice of Planning when we get to them
as well, you don't know if these are the owners or not?
These are just the people that answered the door.

MR, TESFAYE: W asked themif they are t he owner.

CHAIR HILL: ©Oh, you asked themif they were the
owners and they said yes?

MR. TESFAYE: Yes, we told themwe're the owner.

ZC MEMBER MAY: You keep sayi hg we but it was your
br ot her.

MR. TESFAYE: Yes.

M5. FERREIRA: But it is a condom nium buil di ng.

CHAIR HILL: That's fine but I'mjust saying they
i dentified thenselves as the owner, at |east the one person
that signed? But the other person you don't know what
happened?

MR, TESFAYE: No, we couldn't reach them because
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they said it looks like it's under construction.

CHAIR HI LL: No, we're speaking of the unit next
door that has two units.

MR, TESFAYE: W just spoke to one person.

CHAIR HI LL: You spoke to one person of the two
units. GCkay, if one of you could turn off your m crophone?
We're getting feedback. Thanks. GCkay, we'll cone back. The
O fice of Planning, please?

ZC MEMBER MAY: [|I'msorry, one other question.

CHAIR HI LL: Sure.

ZC MEMBER MAY: There was a question we had about
t he chi mmey. Your agreenent fromthe next-door neighbor, the
bl ue house, | guess, right, to extend the chimey, is there
actually an agreenent to extend that chimey?

M5. FERREI RA: W have not been able to reach that
person yet to nake that agreenent. It is our intent to do
so; as part of our permtting process through DCRA, we will
be required to extend that chi mey.

MEMBER WHI TE: Can you give ne a little bit nore
i nformati on about your interaction with the ANC? | noticed
that this property used to be Charles Drew s house?

MS. FERREIRA: Correct.

MEMBER VHI TE: So that's why you're nam ng it Drew
Condom ni unf?

M5. FERREI RA: Correct.
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MEMBER WHI TE: So |'m just curious about what

ot her community feedback you've gotten from the ANCs wth
respect to this and the design?

M5. FERREIRA: It was m xed. There are various
Menbers in the ANC Conmi ssion and sone of themwere actually
quite close to this project and actually knew the daughter
of Charles Drew and had sone pretty strong opi ni ons about it.

And we did our best to respond to their concerns
but overall, the ANC was in support of the project and |
think part of the reason that we were able to obtain support
is that we denponstrated that we were conforming with the
zoning regul ations in every other way that we coul d, and t hat
making this a three-famly house is really the only
significant relief that was required.

And at that tine, to be transparent, we thought
it was the only relief that we required. Through our work
with the Ofice of Planning in devel oping and fine-tuning the
project, we revised the application and included the
additional relief required for the side yard, the non-
conform ng side yard.

We're elimnatingthe non-conform ng si de yard and
then the waiver for the larger rear addition. So those two
itemrs were not discussed with the ANC The focus of our
conversation with the ANC was not so nuch the size of the

property, it was the fact that they found that three bedroons
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woul d be nore desirable, which is part of the reason we nmade
it larger in the back.

And they did have sone questi ons about the design
I ntent; there was one Comm ssioner in particular who thought
it | ooked a bit outlandish so | went through the process of
explaining to her the rational e behind the design and why it
| ooks the way that it does. And |I'lIl be glad to do that here
as wel | .

As you probably noticed from the photos, the
property is really one of two twns, so to speak, and addi ng
onto such a structure is a very tricky proposition from a
desi gn st andpoi nt.

So, ny intent here was to provide a design that
was clearly distinct fromthat existing structure so that it
al l ows that existing structure to still read, versus trying
to add onto it in the way that would be convol uted and nake
it look like a bit of a Frankenstein.

That is sonething that was not well received by
everyone on the ANC Conm ssion but it was well received by
nost . And the intent here is to generate sonething that
stands alone as its own building while still renaining
respectful of what it was.

W also discussed at the ANC Hearing that we
propose a larger plaque to celebrate the heritage of the

bui |l di ng and the fact that this was Dr. Charles Drew s house,
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and we tal ked about that at length. And we intend to honor
that | egacy as nuch as possible.

| also consulted with the Historic Preservation
O fice and they said that they had no jurisdiction over this
bui |l di ng because it is not a historic |andmark.

So, first of all, we nanmed the building the Drew,
that's part of the celebration, and we can al so have in the
public hallway a display area that tal ks about the history
of Dr. Charles Drew a bit nore and el aborates on it so that
the residents thenselves can take pride in their heritage.

MEMBER HART: | think |I know the answer to this,
this is a sem -detached house?

MS. FERREI RA: Yes, you could call it that,
correct.

MEMBER HART: So it's attached to the south but
it's not attached to the north?

M5. FERREIRA: Currently, right.

MEMBER HART: Is it going to be in the future?

MS. FERREI RA: I n our proposed design, yes, we're
proposing elimnating the side yard and attaching it, and
there are no windows on the property to the north on that
particul ar exterior wall.

CHAIR HILL: Ckay, all right. [I'll turn to the
O fice of Planning.

MR, JESI CK: Thank you, M. Chairnman and Menbers
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of the Board, ny nane is Matt Jesick. The Ofice of Pl anning
initially had sonme concerns regarding the anmount of
information in the record dealing wwth the light inpacts to
t he nei ghbors to the north.

So we real |y appreci ate the Applicant working with
us to provide nore information, providing the solar study at
Exhi bit 39. And with that additional information, we were
able to fully recommend approval of the application.

G her than that, 1'll stand on the record but |'d
be happy to take any questions. Thank you.

CHAIR HI LL: Does anybody have any questions for
the Ofice of Planning? | just have a quick one.

Again, as we see the waivers for the ten feet
thing, the property to the north, which is the property that
is going to go back 18 feet, the Ofice of Planning has
received a letter of support, and not that that is, again,
how the Ofice of Planning necessarily arrives at a
conclusion -- and you can just say yes to this | suppose --
but is that |ike you' ve taken a letter, you' ve gotten support
fromthe nost affected property, and you' ve done a shadow
analysis that it's not necessarily going to be wunduly
bur densone?

| s that basically how you get to how far back one
can go to the property?

Because, again, we, or at |east nyself in terns
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of the Board, struggles with the ten foot, |ike how far back
one gets to go is what I'mtrying to just hear from the
O fice of Planning, again, how they go about anal ysis.

MR JESICK: Well, let me just say first that |
have not seen the letter fromthe neighbor to the north. |
believe that just canme in last night or maybe this norning
so that didn't weigh into our analysis in this particular
case.

Just speaking in general, sonething|like an ei ght-
foot distance beyond the ten feet, especially when you're
tal ki ng about lots that are pretty deep |like these ones are,
that felt like a small deviation to us.

Initially, likel said, we didn't feel confortable
wi t hout the actual hard evidence making a reconmendati on
That's why we asked for the shadow study and | think that
provided the data that, in this particular case, and all
cases are different of course, but in this particul ar case,
we felt confortable that the inpact would not be undue.

That thi s percentage of i nmpact that was quantified
in the shadow study seened to be relatively small.

CHAIR HI LL: Ckay, thanks.

And again, just for ny clarification, |'m just
trying to figure this out as we go along in that if there was
a huge uproar here fromthe community over this eight feet,

we would just be -- I"mjust trying to again understand how
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the analysis and how the Board can look at things on a
case- by-case basi s.

And |"'mrealizing as far as the two units to the
south, they're only going back ten feet so you're doing
matter of right for the units to the south.

Soit's the units to the north or the building to
the north that is at issue. Does anybody el se have any
questions for the Ofice of Planning? Does the Applicant
have any questions for the O fice of Planning?

MS. FERREI RA:  No.

CHAIR HILL: Al right, is there anybody here
wi shing to speak in support of the application? |Is there
anybody here wshing to speak in opposition of the
application?

Ms. Ferreira, you're usually here at the end of
the day now that | think about it. This roomis usually
enpty, you're pretty lucky that you can see, you can just
turn around and be like, well, probably not, right?

M5. FERREIRA: It's the first time |'ve been | ast
t hough.

CHAIR HILL: Real | y? Ckay, anyway, we have
deci sion cases but there's no nore public testinony that's
going to take place today. So, let's see, that being the
case, you don't have any questions for the Ofice of

Pl anni ng? Nobody to give public testinony?
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Do you have anything el se you'd | i ke to add at the
end?

MS5. FERREIRA: Yes, | would li ke to add that the
ten-foot extension is sonething that was done after our
initial filing for the BZA relief and it is not sonething
that is crucial to this case.

It is certainly desirable for the project and for
the community that the units be three bedroons, but it is
sonething that -- | would like to reiterate that the nain
relief we are requesting is to create a three-dwelling
property instead of two.

And the ten-foot extension is just to be able to
provi de three-bedroons units instead of two-bedroom units,
but it 1is not a crucial deal-breaker part of this
application.

CHAIR HILL: No, | appreciate that, Ms. Ferreira.
| don't know why you would clarify this right now at this
poi nt because things are working well. But again, the unit
to the south --

M5. FERREIRA: [|I'mjust trying to make it clear
that we didn't try to sneak this in.

CHAIR HILL: That's okay but now you're just
maki ng nme question and make sure | understand what's going
on which is the unit to the north, you are going 18 feet

beyond the unit to the north?
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So you' re goi ng ei ght feet past what you woul d be
able todotothe unit tothe north. So in other words, your
desi gn woul d have to be eight feet |ess?

MS. FERREI RA: As it was originally, and we've
revised it in recognition of the ANC s request that we try
to provide three bedroons.

CHAIR HILL: So now | amcurious, originally, you
were actually going to go eight feet farther?

MS. FERREI RA: And that's in the application
that's in the record, yes. The original design was for a
t wo- bedr oom uni t.

CHAIRH LL: I'msorry, ten feet fromthe property
to the north?

M5. FERREIRA: Correct. So | just want to clarify
how t hat occurred because | certainly wouldn't want the ANC
to think that we were trying to sneak this past them

That was really not the intent. |In actuality, we
extended it the additional eight feet in order to provide
t hree bedroons which they requested.

CHAIRH LL: That's interesting. Al right, thank
you for that clarification. Okay, anybody el se?

MEMBER VHI TE: So again, the ANC is aware that
you' re goi ng back 18 feet?

M5. FERREI RA: We have not had the di scussion with

them explicitly. Unfortunately, | was hoping that
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Comm ssi oner Boese would be here for this particul ar case
because he was pretty intimately involved in it but we did
not discuss that explicitly.

And these revisions have been ongoing in
coordination with the Ofice of Planning as well. So |I'mnot
sure how up to date he is, | cannot speak for him

ZC MEMBER MAY: So | think that's a little bit of
a concern fromny perspective. Conm ssioner Chairnman Boese,
was he Chairman? | can't renenber.

MS. FERREI RA: Yes, he's a Chairman.

ZC MEMBER MAY: The Chai rman was here earlier for
anot her case and l|left and honestly, basically all the ANC
wei ghed i n on what was the conversion, right, to three units?

M5. FERREIRA: They weighed in on that but the
desi gn was di scussed pretty extensively.

ZC MEMBER MAY: It's not the matter of the design
but in terns of the zoning relief, it was only that?

M5. FERREIRA: Correct.

ZC NMEMBER MAY: They didn't weigh in on the
reduction of the side yard and they didn't weigh in on the
extension. | would rather hear from them before we make a
decision on that. |Is that possible for you to go back to
t hem and get nore?

I'm also a little bit unconfortable with the

| etter from the abutting neighbor because it doesn't have
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anybody's nane on it and it has a scraw ed signature and it's
a letter that you wote.

And the person who actually collected that
signature is not here, not that |I have particular reason to
di sbelieve what you're telling us. |It's just that it's not
very highly factual because we don't have the person's nane,
we don't have the person who took the signature.

It would be better to have that, and it's because
it is on the north side and the north side of an extension
like this is going to be the nost affected by goi ng past that
ten feet.

So | just would rather hear nore affirmative
support, preferably fromboth of the nei ghbors to the north
and a clearer nessage fromthe ANC that they're in favor of
this.

Now, that's just ny reaction to it. |If the rest
of the Board wants to go ahead, that's up to you.

MEMBER HART: | could say a few words. | think
| would agree with what Comm ssioner My just brought up.
| just feel like we've gotten a lot of data really, really,
really close to the actual neeting date and it's hard to
process sone of this stuff.

But with that, right now we're not really sure
what nanme is on here. | threw out sonme nanes only because

those were the nanes that were on the mailing list for
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property owners that were at this |ocation, but |'m not
exactly sure that person is this person that has actually
signed this.

And it would be hel pful to be able to understand
that or just have sonething that says, okay, so we have
sonething in the record that says this person at this
| ocati on has done that and we know who that person is.

And right now, I amnot exactly sure who that is.
I think what |'msaying is that there are a couple of things
that we haven't gotten together, the ANC report that says,
oh, yes, we know that this is going back 18 feet and we're
fine wth that.

The person that is the nei ghbor or the peopl e that
own the condos that are to the north, we don't really know
i f we have that.

We have sonething that says that we think that's
what that is but it would be helpful to actually know who
t hose people are, and | think those things would help ne
understand t hat, okay, we have | ooked at this, the conmunity
has been aware of this, and they are approving of all of
t hese changes that are bei ng proposed, the requested reli ef.

So, | think that it woul d be out of the abundance
of caution that to be able to get sonethi ng woul d be hel pful
in ny mnd.

MEMBER WHI TE: | would concur with your thoughts
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t here. I would feel nore confortable if we had sone
validation on that letter and a little bit nore validation
on the ANC s perspective as well.

ZC MNEMBER MAY: And Ms. Ferreira, pl ease
understand, | had these reservations before you started
tal king at the end.

I f anything, you conforted ne by sone of the
things that you said but | was going to say the sane thing
anyway so it's not |like you said too nuch, even though the
Chai rman t hought you were doing pretty well.

M5. FERREIRA: | speak the truth.

ZC MEMBER MAY: And | appreciate that. Because
| think you're making a good case and | appreciate the fact
that you're trying to responsive to what the ANC says. W
don't wusually get the ANC saying, hey, make it bigger and
| onger.

We woul d rat her have two and t hr ee- bedroomunits,
that certainly happens. | appreciate everything that you' ve
told us and | had reservati ons anyway sinply because of the
18-f oot extension on its own and the fact that the ANC, we
knew t hat they had not weighed in on a couple of these other
aspects of the relief.

CHAIR HILL: So just before you weigh in, |I'd be
outvoted at this point kind of, it sounds |ike, anyway? But

| have a coupl e of questions before we decide to do this one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

249

way or the other, whatever way it seens to be going right
now.

| think that, just to let you all know, | don't
necessarily know -- to confort, not confort, to provide
further colored commentary on what Conmm ssioner My said,
yes, this wasn't necessarily noving all the way to the end
before you made a conmment there. So you don't have to worry
about that.

| also, in the beginning when we were talking
about this, had the question which was what di d t he ANC know?
However, | don't knowif it was necessarily going to sway ne
one way or the other.

My question nowto you is that the ANCwas a split
vote four to three, right? So, | don't know what you would
have to do now. You could get sone kind of clarification
fromthembecause they didn't know about the wai ver, correct?

M5. FERREIRA: | don't know if they did or not.
This information is public record, right?

CHAIR HILL: No, but you presented --

MS. FERREI RA: | did not personally discuss it
with them

CHAIR HILL: W presented it to the ANC?

M5. FERREIRA: No, | presented it to the ANC but
the need for a waiver energed after our ANC Heari ng.

CHAIRH LL: So they didn't know about the wai ver?
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MS. FERREI RA: Correct.

CHAIRH LL: |'mjust saying the wai ver i s needed.
I"'mletting you know t he wai ver i s needed and so they didn't
know, and that's the discussion that's taking place right
here, is that they didn't know that a wai ver was needed.

So whet her that changes their vote or not, and |
don't necessarily know whet her that would have changed our
vote or not, but |I'm saying they didn't know about the
wai ver .

And so then al so, they didn't know about the side
yard so you didn't present about the side yard.

MS. FERREI RA: No, we did not present about the
side yard because we were not aware of that requirenent at
that tine and it is a requirenent that's specific to the RF
zones for non-conform ng side yards and we verified that with
the Ofice of Planning.

CHAIR HILL: Right, so that's sonething you
| earned since presenting to the ANC?

M5. FERREIRA: Correct.

CHAIRH LL: And | guess you presented this design
to the ANC i s what you're sayi ng?

M5. FERREIRA: W presented the design with the
in-filling of the side yard with every aspect of the project.

CHAIR HILL: And the three bedroons?

MS. FERREI RA: No, with two bedroons in each unit,
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which is one of the nost significant comments that the ANC
did make, that they would prefer to see three bedroons.

CHAIR HILL: Which made you have to go back
anot her whatever it is, the 18 feet fromthe property to the
north?

MS. FERREI RA: No, actually, we went back only
ei ght feet nore than what we were al ready goi ng back.

CHAI R HI LL: Yes, I'msorry, what | neant is a
total of 18 feet?

(Si mul t aneous Speaki ng.)

M5. FERREIRA: A total of 18 feet.

CHAIR HI LL: Ckay, so you would have to do what
now? You would have to go back -- in order to provide
further clarity into the record, do you knowif you coul d get
just a letter from the ANC clarifying these things? |'m
sayi ng you don't have to present again, you don't know?

You woul d hope that you could just get a letter
fromthe ANC with these clarifications because this is what
t hey want anyway.

But then we would need a full vote again fromthe
ANC to provide great weight on all of the other outstanding
i ssues, unless it was just a letter again that we could then
just take under consideration but not give great weight.

So then that takes care of the ANC or what ever you

m ght be able to get to us fromthe ANC. The letter that
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they' re speaking of, now that, again, is to the property to
the north again?

MS. FERREI RA: Correct.

CHAIR HILL: So that | would i magi ne shoul dn't be
that difficult to provide clarity from

M5. FERREIRA: It's nore difficult than one would
t hi nk.

CHAI R HI LL: VWll, it's all nore difficult than
one woul d t hi nk. But this is what |I'm unclear on, there's
only one resident at that property?

MS. FERREI RA: Apparently, there are two owners.
It's a condom ni um buil di ng.

CHAIRH LL: So, I'mcurrently bei ng outvoted here
so I'mjust trying to understand what we'd be aski ng of you,
which is that we would close this Hearing, we wouldn't take
anynore testinony fromanyone, all we woul d need i s sonet hi ng
from the ANC clarifying that they understand what you're
actually now requesting relief from okay?

MS. FERREIRA: Correct.

CHAIR HI LL: And so that's what | woul d be | ooki ng
for. |If you can go back and get a full vote, even better,
but | suppose, and now I'm |l ooking to the Board, if aletter
woul d suffice -- a letter would suffice for nme, okay?

So if |I could get a letter and not give it great

weight |1'm saying, the Board it seens |like would prefer a
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full vote back fromthe ANCin order to give great weight to
t he application.

Now, whet her or not t hat changes t he
del i berations, | don't know. And | guess | could ask right
now, does the Board need a full vote?

ZC MEMBER MAY: | agree it's better but if we had
sone insurance that they're aware what the project is, then
they don't see a need to reconsider, that would be fine.

CHAIR HI LL: So you guys mght as well turn off
your m crophones for a mnute. Both of you, just turn them
off. You can turn off yours too just for a second, thanks.
There's a little bit of feedback up here.

So, a letter indicating, again, clarifying, what
it is now that you' re asking relief from fromthe ANC, as
well as clarification as to who it is that's next door and
t hat they understand what you're doing.

So, howlong do you think it m ght take you to get
t hose two itens?

M5. FERREIRA: We will inquire as soon as possible
after this Hearing, tonorrow, and find out.

| would |ike to add some clarifications about the
hi story of the project and how long it has been on their
public review for because | think that m ght help to perhaps
shed sonme light onto all of this.

CHAIR HILL: | don't think it's going to change
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this discussion so | don't know why it would help
necessarily, unless you think that's going to convince
sonebody.

Well, actually, before | do that, these are the
two things that I think we're asking for right now So the
sooner you could maybe get that back to us, | don't know how
| ong you think that may or nmay not happen fromthe ANC. So
now, after that, you would like to nmake a pl ea?

So pl ease go ahead.

MS. FERREI RA: Yes, thank you. I would just
sinply liketoclarify that the project was actually revi ened
at the ANCI| believe in June, and | don't have the exact date
but | can provide that in a separate correspondence.

And we actually submitted all the paperwork for
the BZA case in tinme to be heard in July, but because of the
overl oad of cases, we got bunped until Septenber. As you
know, in August, there are no cases.

So the project has, in effect, been in their
public review with an open record on the system for several
nont hs. That has given interested parties a larger than
normal anount of tinme to have the opportunity --

CHAIR HILL: I'mgoing to just interrupt you for
one second. That's not with the eight-feet addition at the
end?

MS. FERREI RA: That was revised at sone point
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during that process, | don't know exactly when.

CHAI R HI LL: So that's where | think that it's
part of the discussion that we're having. So | understand
you are saying this has been open since June, okay, or at
| east the ANC aspect, so is there anything el se?

M5. FERREIRA: No, that's all, thank you

CHAIR HI LL: Okay, did that sway anybody? | was
al ready on your side so |'mnot the one.

MR, TESFAYE: Can | say sonet hi ng?

CHAIR HI LL: Sure, go ahead.

MR. TESFAYE: W initially, like she said, we
worked with the ANC so we figured that adding the third
bedroom was trying to make her nore happier.

So right now by doing that, we have been forced
to come back again. So, we were trying to nake the whole
nei ghbor hood happy, that's basically what we were trying to
do.

CHAIR HILL: Are you in any other financial
constraint in terns of a couple of weeks with this?

MR. TESFAYE: In a couple of weeks. M nd you,
after this we have to go to DCRA. DCRA m ght take another
six months. W' re paying $8000 a nmonth nortgage for this
house.

It says APLOP so there is a huge financial burden

upon us and all we're trying to do is be a nice nei ghbor for
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the ANC, trying to nake everybody -- and | guess we kind of
puni sh oursel ves by doi ng that.

CHAIR HILL: ["'m still wup for having the
di scussion. Because the part that |'mgettingwth this from
me again is that | don't think that the ANC -- it's the
shadow study that we are taking the information that we've
been given to judge whether or not we think the standards
have been neet.

| think the standards have been net so if the ANC
I S unhappy about it or not --

ZC MEMBER MAY: Because we explicitly do not have
f eedback fromthe ANC about going anot her ei ght feet further
back, nor do we have cl ear support fromboth of the abutting
nei ghbors to the north, | don't feel Iike we have conpletely
cleared the hurdle on that 18-foot extension.

If the project were what you originally proposed
and the only thing that was bei ng added was t he reducti on of
the side yard, you were not explicit in the ANC to say you
need that reduction but it was in what you present ed.

So, if what we were deciding was just on a ten-
f oot extension, we could decide that today but | appreciate
the fact that you're trying to do sonmething in response to
what the ANC said.

| think this could also be a sinple question to

the ANC, hey, we tried to respond to that, it neans going
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back anot her eight feet, what do you think?

And if they say, oh, that's a great idea and
sonebody gives you a nod of approval in sonme form or an
I ndi cation that they' re not going to want toreviewit again,
maybe that's enough.

But if they say, oh, no, we're going to have to
review this and you have trouble getting a hold of the
peopl e, you could | et us know next week that you want to go

back to the original plans and we coul d make a deci si on next

week.

CHAIR HI LL: So before you say anything, we're
still where we are over here? So nobody is changing? So go
ahead and get sonething fromthe ANC, email, nod, whatever

you can try to get. Because again, you can al so understand
that this just kind of happened on us today.

We're just getting things right now. You're also
j ust understandi ng that you needed the waiver, you're also
under standi ng the side yard, soif | could bless it right now
and everybody was on board with blessing it right now, then
you can see the struggle that we're having.

But | think you have your marching orders now,
okay? So, go ahead and get something fromthe ANC, get sone
clarification on whoever is signing off and what they're
signing off on, get that back to us and then we can cone back

and make a deci si on.
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So, you're thinking you could do that within a
week? You don't know, right?

M5. FERREIRA: | would inmagine, yes.

CHAIR HI LL: So we'll give you a week's tine in
terns of doing it and then we'll go ahead and put this on for
decision in two weeks. So, unless you think you can get it
by next week? That's the thing |I'm not clear on.

That just surprises ne. you could cone back and
ask for postponenent. You wouldn't have the information that
you would need for us. So we could put it on next week, go
ahead and see what you can do this week. Today i s Wednesday,
Wednesday cones back pretty fast.

And we need to have it before -- is there any
ti meframe?

MR. MOY: No, the Board can set whatever tine you
want for her to submit. You could do Tuesday if you Ilike.

CHAIR HILL: Ckay, so if you can get it to us by
next Monday or Tuesday so we have tinme to look at it. \What
was your question?

M5. FERREIRA: Two things. One is that | did have
t he same concern about the ANC not being i nformed about this
| at est change and it did happen pretty late in the gane as
we' ve all discussed.

| discussedit withthe Ofice of Planning and our

di scussion was that since the design has not changed in any
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other way, and this is just a waiver, not another special
exception, it's a waiver and in this Section you're all owed
t hree wai vers according to the zoning regul ations, the Ofice
of Planning did not feel that would be a necessity.

We certainly could have gone to the ANC at the
time this revision were made if we had understood that there
was an absolute necessity as today it appears to be. So,
that's just an aside.

But it isafairly conplex project, it has several
rooftop elenments that had to be closely coordinated and
mani pul ated to neet all kinds of conditions in the zoning
regul ati ons.

So it's been an ongoi ng process of refinenent and
| appreciate the Ofice of Planning's help in that process
to bring it into conpliance as nuch as possible. | do w sh
that we had discussed this wth the ANC previously,
obviously, for all the reasons we're tal king about today.
So that's the aside.

Now, the question is could we revert back to our
original design and get approval for that today? Because
that i s what the ANC supported, and then we can cone back and
revisit. Qur concern is timng.

ZC MEMBER MAY: |If we're approved today, then it
woul d be over. You'l | have to file a new application to

extend it further.
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MR. TESFAYE: That coul d nake us start the draw ng

process, approval process fromDCRA. Because it will be easy
just to ask for the back right.

M5. FERREI RA: If it's a matter of a week
possi bly, then that's what we're talking about in terns of
del ayi ng, right?

CHAIR HILL: If you guys had this stuff right
here, |I'd be done with you all. So, it's not right, so just

try. Because what Conm ssioner Mayor is saying is true and

| don't even know, we'd still need to see the design.

So |l don't still even have the design for whatever
it is that you were originally -- even if you went with the
original thing -- so anyway, forget it.

Come back, okay, try to cone back, try to get what
you need to get on Monday or Tuesday, and then | suppose if
by Monday or Tuesday you can't get what you need and you want
to go with the original design, then submt the origina
desi gn agai n.

And then just let us know you' re changing. I
don't know if that does anything different. | f they went
back to the original design -- | just want to know what's
going to happen to ne -- by Tuesday, what happens? That's
okay?

M5. LOVICK: Yes, they would just clarify.

It would be clear in the record if they just
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resubmt their burden of proof and resubmt the original
drawi ngs because at present, you've got a burden of proof
that addresses the ten foot and | just totally lost ny train
of thought.

CHAIR HI LL: Burden of proof.

M5. LOVICK: Yes, and the draw ngs, the draw ngs
that are in the record reflect the eight additional feet so

CHAIR HI LL: You'd have to submt new draw ngs for
the original draw ngs.

M5. LOVICK: Yes, you would submt the ol d burden
of proof and the old drawings into the record as the nost
recent things.

CHAIR HILL: And readjust the self-cert back to
what ever you're asking for?

MS. LOVICK: Well, the self-cert is fine. | think
the self-cert is okay.

CHAIR HI LL: Except for the waiver?

M5. LOVICK: Well, the waiver is technically not
on there.

CHAIR H LL: Okay, so l'mjust trying to give you
both scenarios. So, go ahead, see if you can get what you
get fromthe ANC

If you're going to go back to the other design,

then you're going to go back to the other design but you're
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still asking for the side yard, okay?

So, you're still going to have to then probably
get sonething fromthe ANC that says that the -- who knows?
|'"m just saying -- that says that the side yard is okay.
Because the ANC didn't know about the side yard, right?

M5. FERREI RA: They did know about the side yard
in terns of design, they did not know about the relief.

CHAIR H LL: So yes and no, right? Because the
ANC usually only pays attention to the things that they say
that they're supposed to pay attention to, right? So, okay,
there you go, we'll put this on for decision.

" mclosing the record so everybody knows. W're
not taking anything else from anybody, | just want the two
items fromthe --

MS. LOVI CK: Actually, you shouldn't close the
record because the ANC is going to submt sonething.

CHAIR HI LL: |'"'m saying |I'm closing the record
except for the things we're asking for.

M5. LOVI CK: " m sorry, excuse ne.

CHAIR HILL: No, that's okay.

M5. LOVICK: You noved too quickly.

CHAIR H LL: So I'mclosing the record except for
the itens that the Board is asking for, which is, again, the
clarification on the ANC for the waiver and the side yard,

okay, and the current design?
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And then the clarification on the neighbor's
letter that we can't read the signature for that they
under st and what i s bei ng proposed, okay? R ght? The 18 feet?
And so that should be fine.

I f you can get that to us by whenever you can get
It to us, because Tuesday would be really good because
Wednesday we're here. |If you can get it Monday, even better,
so that way we can actually kind of look at it alittle bit.

M. My, if you can clarify again when that
actually cones in so that we know when it cones in and/or if
you're going to do it the other way and just go back to the
original design, then I'll be disappointed also because
you' ve got three bedroons right now which is better for what
the City is trying to do in terns of fam |y housing.

So, Dr. Charles Drew, right? It shouldn't be easy
anyway. His stuff wasn't easy. So, you understand? We will
see you on Wednesday. No, we'll have paperwork and then
we' re goi ng to nake a deci si on on Wednesday and M. My, you
can submt?

ZC MEMBER MAY: We'll take care of it one way or
anot her .

CHAIR HI LL: Ckay, sounds good. All right, so
then we're done. Thank you.

M5. FERREI RA: Thank you.

CHAI R HI LL: Now, M. My, we still have to do
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correct?

MR MOY: That is correct, Sir.

CHAIR HILL: So we're going to take a two-m nute

break so we get one nore Board Menber.

(202) 234-4433

(Wher eupon, the above-entitled matter went

the record at 5:03 p.m)
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